RULE 51
ADMISSIONS

INTERPRETATION

51.01 In Rules 51.02 to 51.06, "authenticity" includes the fact that,

(@) a document that is said to be an original was printed,
written, signed or executed as it purports to have been;

(b) adocument that is said to be a copy is a true copy of the
original; and

(c) where the document is a copy of a letter, telegram or
telecommunication, the original was sent as it purports to
have been sent and received by the person to whom it is
addressed.

REQUEST TO ADMIT FACT OR DOCUMENT

51.02 (1)

)

A party may at any time, by serving a request to admit (Form
51A), request any other party to admit, for the purposes of the
proceeding only, the truth of a fact or the authenticity of a
document.

A copy of any document mentioned in the request to admit shall,
where practicable, be served with the request, unless a copy is
already in the possession of the other party.

EFFECT OF REQUEST TO ADMIT

Response Required Within Twenty Days

51.03 (1)

A party on whom a request to admit is served shall respond to it
within twenty days after it is served by serving on the requesting
party a response to request to admit (Form 51B).

Deemed Admission Where No Response

)

Where the party on whom the request is served fails to serve a
response as required by subrule (1), the party shall be deemed,
for the purposes of the proceeding only, to admit the truth of the
facts or the authenticity of the documents mentioned in the
request to admit.

Deemed Admission Unless Response Contains Denial or Reason
for Refusal to Admit



(3) A party shall also be deemed, for the purposes of the proceeding
only, to admit the truth of the facts or the authenticity of the
documents mentioned in the request, unless the party's response,

(@) specifically denies the truth of a fact or the authenticity of
a document mentioned in the request; or

(b) refuses to admit the truth of a fact or the authenticity of a
document and sets out the reason for the refusal.

COSTS ON REFUSAL TO ADMIT

51.04 Where a party denies or refuses to admit the truth of a fact or the
authenticity of a document after receiving a request to admit, and the
fact or document is subsequently proved at the hearing, the court may
take the denial or refusal into account in exercising its discretion
respecting costs.

WITHDRAWAL OF ADMISSION

51.05 An admission made in response to a request to admit, a deemed
admission under Rule 51.03 or an admission in a pleading may be
withdrawn on consent or with leave of the court.

ORDER BASED ON ADMISSION OF FACT OR DOCUMENT
Motion

51.06 (1) Where an admission of the truth of a fact or the authenticity of a
document is made,

(@ inan affidavit filed by a party,

(b) in the examination for discovery of a party or a person
examined for discovery on behalf of a party; or

(c) by a party on any other examination under oath or
affirmation in or out of court,

any party may make a motion to a judge in the same or another
proceeding for such order as he or she may be entitled to on the
admission without waiting for the determination of any other
question between the parties, and the judge may make such order
as is just.

(2) Where an admission of the truth of a fact or the authenticity of a
document is made by a party in a pleading or is made or deemed
to be made by a party in response to a request to admit, any party
may make a motion in the same proceeding to a judge for such
order as he or she may be entitled to on the admission without




waiting for the determination of any question between the
parties, and the judge may make such order as is just.

Exception: Deemed Undertaking

(3) If Rule 30.1 applies to the admission, its use in another
proceeding is subject to Rule 30.1 (deemed undertaking).

Ayangma v. Eastern School Board 2009 PESC 20; [2009] P.E.l.J. No. 34;
(2009), 289 Nfld. & P.E.l.R. 188

The plaintiff commenced an action seeking relief under s. 24 of the Charter.
He brought a motion for summary judgment because the defendant, in
response to an order in a proceeding under the Human Rights Act, had
issued an apology for discrimination caused by the defendant and as found by
the Human Rights Commission. The motion was dismissed. The motions
judge did not consider the apology an admission of liability for an
infringement of the plaintiff’s rights under s.15(1) of the Charter.

Bassett v. City of Summerside (1999), 171 Nfld. & P.E.I.R. 33 (P.E.I.S.C.-
T.D.)

On a motion by the defendant to withdraw a deemed admission, the court
found the test applicable in deciding such a motion is as follows: (1) that the
proposed amendment or what is proposed to replace the admitted fact or facts
gives rise to a triable issue; (2) that the admission was due to inadvertence of
the solicitor or the solicitor was wrongly instructed; and (3) that the
withdrawal of the admission will not result in any prejudice which cannot be
compensated in costs.



