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CHAPTER F-13.01
FISHERIES ACT

REGULATIONS

Pursuant to section 9 of the Fisheries Act R.S.P.E.I. 1988, Cap. F-13.01,
Council made the following regulations:

1. In these regulations Definitions

(a) “Act” means the Fisheries Act R.S.P.E.I. 1988, Cap. F-13.01;

(b) “buying station” means a facility used for the purposes of
purchasing fish from fishers;

(b.1) “co-operative association” means an association that is
incorporated under the Co-operative Associations Act R.S.P.E.L
1988, Cap. C-23 or an association to which that Act applies;

(c) “fish processing license” means a fish processing license of a
type described in subsection 3(1);

(d) “fisher-packer” means a person who dresses, packs, salts or ices
fresh fish, except molluscs and crustaceans, from that person’s own
catch;

(e) “inspector” means an inspector appointed under the Fish
Inspection Act R.S.P.E.1. 1988, Cap. F-13;

(f) “lobster cookroom” means a building or portion of a building
operated in conjunction with a lobster pound, used for cooking
lobster;

(g) “lobster cookroom processing” means the cooking of raw whole
lobster in the shell for sale as fresh cooked whole lobster in the
shell;

(h) “operator” means the person who has the charge, management
and control of a processing establishment;

(1) “primary processing” means cleaning, filleting, splitting,
shucking, extracting, dividing into portions, salting, icing, freezing,
cooking, pickling, drying, canning, bottling or reducing fish but does
not include lobster cookroom processing or groundfish processing
room processing;

(j) “processing establishment” means a building, portion of a
building or a complex of buildings, located at a single site, used for
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the purposes of processing fish and includes lobster cookrooms and
groundfish processing rooms;

(k) “product form” means the end product resulting from processing;

(1) “secondary processing” means any processing stage beyond
primary processing, whereby further value is added to a fish product
by transforming the taste or texture of the fish product by adding
ingredients, other than salt or water. (EC873/95; 24/07; 750/07)

2. (1) No person who is the operator of a processing establishment shall
(a) undertake or permit the primary processing of fish at the
processing establishment unless the operator of the processing
establishment holds a valid primary processing license;

(b) undertake or permit the secondary processing of fish at the
processing establishment unless the operator of the processing
establishment holds a valid primary processing license or a valid
secondary processing license;

(c) undertake or permit lobster cookroom processing of lobster at the
processing establishment unless the operator of the processing
establishment holds a valid lobster cookroom processing license;

(d) undertake or permit groundfish processing room processing of
groundfish at the processing establishment unless the operator of the
processing establishment holds a valid groundfish processing
license.

(2) Subsection (1) does not apply to
(a) a person who is a fisher-packer;
(b) eating establishments licensed under the Prince Edward Island
Public Health Act R.S.P.E.I. 1988, Cap. P-30 provided that all fish
processed or prepared is for meals served at eating establishments;
or
(c) retail outlets that prepare fish, other than lobster, for sale to
consumers through the retail outlet. (EC873/95; 24/07)

3. (1) The Minister may issue the following types of fish processing
licenses:

(a) primary processing license;

(b) secondary processing license;

(c) lobster cookroom processing license; and

(d) groundfish processing license.

(2) A primary processing license shall be in the form set out in
Schedule 1 and authorizes the holder to undertake both primary and
secondary processing.
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(3) A secondary processing license shall be in the form set out in
Schedule 2 and authorizes the holder to undertake secondary processing
but does not authorize the holder to undertake primary processing.

(4) A lobster cookroom license shall be in the form set out in Schedule
3 and authorizes the holder to cook lobsters.

(5) Subject to subsection 4(5.1), a groundfish processing license shall
be in the form set out in Schedule 3.1 and authorizes the holder to
process groundfish. (EC873/95;112/01; 24/07)

4. (1) The Minister may issue a license to an operator if his or her
processing establishment
(a) meets the construction and equipment requirements for
establishments in Schedule A of the Fish Inspection Act Regulations
(EC764/72); and
(b) meets such other conditions that may be established by the
Minister.

(2) Upon receiving a processing license, an operator shall
(a) comply with the provisions of the Fish Inspection Act and
regulations including the operating requirements for establishments
in Schedule B of the Fish Inspection Act Regulations;
(b) provide such statistical information to the Minister as may be
determined by the Minister; and
(c) comply with any other conditions that may be specified by the
Minister.

(3) The Minister shall specify on a processing license
(a) the species of fish that may be processed; and
(b) the product forms that may produced.

(4) The Minister may attach conditions to a fish processing license
specifying the source of fish supply and the types of processing
permitted.

(5) A lobster cookroom processing license may be issued to an
operator of a lobster cookroom only if the operator has a lobster
cookroom that does not exceed 144 square feet or, where in relation to a
lobster cookroom existing at the time these regulations come into force,
such area as the Minister may determine.

(5.1) A groundfish processing license may be issued to an operator of a
processing establishment only if the operator has a groundfish processing
room that does not exceed 750 square feet.
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(6) Where an operator operates two or more processing establishments,
the operator shall have a fish processing license of a type described in
subsection 3(1) for each processing establishment operated by the
operator.

(7) The Minister shall not issue a license to an operator unless his or
her processing establishment has been inspected by an inspector.

(8) An operator shall display all fish processing licenses in a public
area within the processing establishment. (EC873/95; 112/01; 24/07)

5. (1) No person who is the operator of a processing establishment shall
process a species of fish unless the operator holds a valid fish processing
license of a type described in subsection 3(1) that authorizes the
processing of that species of fish.

(2) No person who is the operator of a processing establishment shall
process a product form unless the operator of the processing
establishment holds a valid fish processing license of a type described in
subsection 3(1) that authorizes the processing of that product form.
(EC873/95; 24/07)

6. (1) The Minister shall not, in any year, issue in excess of 19 primary
processing licenses for lobster.

(2) The Minister shall not, in any year, issue in excess of 17 primary
processing licenses for groundfish.

(3) The Minister shall not, on application, issue a primary processing
license for lobster or groundfish in any year to an applicant unless the
applicant is eligible to be issued such a license.

(4) An applicant for a license referred to in subsection (3) is eligible to
be issued such a license if
(a) the applicant either
(1) held in 1995 a license of the type applied for, or
(i1) held in 2005 a license of the type applied for; and
(b) the 1995 or 2005 license held by the applicant, and any
subsequent license of that type held by the applicant, was not or has
not been cancelled or revoked by the Minister.

(4.1) An applicant for a license referred to in subsection (3) is eligible
to be issued such a license if
(a) the applicant owns a processing establishment which the
applicant purchased from a co-operative association;
(b) the co-operative association, prior to the sale of its processing
establishment to the applicant,
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(1) either
(A) held in 1995 a license of the type applied for, or
(B) held in 2005 a license of the type applied for, and
(i1) the 1995 or 2005 license held by the co-operative association,
and any subsequent license of that type held by the co-operative
association prior to the sale of its processing establishment, was
not cancelled or revoked by the Minister;
(c) the applicant is applying for the license of a type previously held
by the co-operative association; and
(d) in the case where the applicant has previously been issued such
a license, the license was not or has not been cancelled or revoked
by the Minister.

(4.2) For greater certainty, where a co-operative association sells the
processing establishment in respect of which it has been issued a primary
processing license for lobster or groundfish, the co-operative association
ceases thereafter to be eligible to apply for such a license.

(5) No person shall construct, expand or replace a processing
establishment, and no operator of a processing establishment shall
construct, expand or replace a processing establishment without the prior
approval of the Minister for the plans, specifications and location of the
establishment.

(6) The Minister shall not issue a primary processing license for
lobster and groundfish to a person who constructs a new processing
establishment.

(7) Notwithstanding subsection (6), the Minister may issue a primary
processing license for lobster or groundfish to a person who constructs a
replacement processing establishment as long as the replacement
processing establishment is constructed at the same location as the
processing establishment being replaced. (EC873/95; 24/07; 750/07)

7.(1)No person may act as a buyer of lobster, other crustaceans,
groundfish, mollusc, pelagic, and other fish without a buying license
issued by the Minister.

(2) The Minister may issue a buying license for one or more of the
following classes:
(a) lobster;
(b) other crustaceans;
(c) groundfish;
(d) molluscs;
(e) pelagic; and
(f) other fish.
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(3) A lobster license permits a buyer to purchase lobsters.

(4) An other crustacean license permits a buyer to purchase all species
of crustaceans except lobster.

(5) A groundfish license permits a buyer to purchase all species of
groundfish.

(6) A mollusc license permits a buyer to purchase all species of
mollusc.

(7) A pelagic license permits a buyer to purchase all species of pelagic.

(8) An other fish license permits a buyer to purchase all species of fish
not covered by the other classes of buyers license.

(9) The Minister may issue a buying license to a person who
(a) possesses the required permits of the federal Department of
Fisheries and Oceans;
(b) possesses a license, if required, under the Licensing Act
R.S.P.E.I. 1988, Cap. L-11; and
(c) meets the facility requirements for buyers in Schedule F of the
Fish Inspection Act Regulations.

(10) The facilities referred to in clause (9)(c) shall be inspected by an
inspector.

(11) A buyer who is issued a license by the Minister shall
(a) comply with the provisions of the Fish Inspection Act
Regulations including the operating requirements for the storage and
transportation of fish for resale or processing in Schedule E to those
regulations;
(b) supply to the Minister such statistical information as may be
required by the Minister; and
(c) comply with any other conditions that may be specified by the
Minister.

(12) A buying license shall be in the form set out in Schedule 4.

(13) A buyer shall obtain a fish buying license for each buying station
at which the buyer is engaged in buying fish unless otherwise determined
by the Minister.

(14) The Minister shall specify on the license the classes of fish that
may be purchased pursuant to a license at each buying station.

(15) No buyer shall buy a species of fish unless that person has the
proper class of license authorizing purchase of that species. (EC873/95)
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8. (1) No person shall peddle fish without a license issued by the
Minister.

(2) The Minister may issue a fish peddling license to a person who
(a) meets the vehicle requirements for fish pedlars in Schedule G of
the Fish Inspection Act Regulations; and
(b) possesses a license, if required, under the Licensing Act.

(3) A person who is issued a fish peddling license by the Minister shall
(a) comply with the provisions of the Fish Inspection Act
Regulations including the operating requirements for the storage and
transportation of fish for resale or processing in Schedule E to those
regulations;

(b) provide the Minister with such statistical information as may be
required by the Minister; and

(¢) comply with any other conditions that may be specified by the
Minister.

(4) A license for fish peddling shall be in the form set out in Schedule
5.

(5) No pedlar shall peddle fish unless the fish has been purchased from
(a) an operator who holds a processing license under these
regulations; or
(b) a federally registered fish processing plant.

(6) Subsection (5) does not apply to a pedlar who is peddling fish if

(a) the pedlar is
(i) the head of a core enterprise,
(i1) the spouse, son or daughter of the head of a core enterprise,
or
(iii) the designated representative of the head of a core enterprise,
as approved by the Minister, where the head of a core enterprise
does not have a spouse, son or daughter; and

(b) the fish being peddled are
(1) fresh, whole, dressed, or iced ground fish,
(i1) fresh, whole, dressed, or iced pelagic fish, or
(iii) live iced crustaceans,

that were caught by the core enterprise referred to in clause (a).

(7) In subsection (6), “core enterprise” means a core enterprise as
defined in the “Commercial Fisheries Licensing Policy for the Eastern
Canada, 1996 of the Department of Fisheries and Oceans Canada.
(EC873/95; 150/03; 199/09; 344/10)

9. (1) The Minister shall determine any form required to apply for a
license under these regulations.
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(2) Revoked by EC750/07.

(3) The fees for licenses issued under the regulations are set out in
Schedule 6.

(4) An application for license shall be signed and accompanied by the
applicable fee in Schedule 6.

(5) All licenses issued under these regulations shall expire on
December 31 of each year.

(6) The Minister may not issue a fish buying license for lobster to an
applicant prior to or on the opening day of a lobster season unless the
applicant has submitted an application to the Minister a minimum of 30
days prior to the opening day of the lobster season.

(6.1) Where an applicant for a fish buying license for lobster makes an
application for that license within 29 days prior to the opening day of a
lobster season, the Minister shall, within 3 business days after the
opening day of the lobster season,

(a) review the application; and
(b) if the Minister is satisfied that the fish buying license for lobster
should be issued to the applicant, issue that license to the applicant.

(6.2) Where an applicant for a fish buying license for lobster makes an
application for that license during a lobster season, the Minister shall,
within 3 business days after receipt of the application,

(a) review the application; and
(b) if the Minister is satisfied that the fish buying license for lobster
should be issued to the applicant, issue that license to the applicant.

(7) For the purposes of interpreting subsection (6), (6.1) or (6.2), dates
of the opening and closing of the fishery season shall be the dates
announced for the opening and closing of each fishery by the Federal
Minister of Fisheries and Oceans subject to the announced extension and
early closure thereof. (EC873/95; 750/07; 298/08)

9.1 (1) Except as otherwise provided for in this section, a license issued
under these regulations is not transferable or assignable.

(2) A co-operative association may apply to the Minister to transfer a
primary processing license for lobster or groundfish held by the co-
operative association.

(3) On an application made by a co-operative association under
subsection (2) for the transfer of a primary processing license for lobster
or groundfish held by the co-operative association, the Minister may



Updated 2009 Fisheries Act Cap. F-13.01
Regulations

transfer the license to the proposed transferee identified in the
application, if
(a) the co-operative association has sold the primary processing
establishment in respect of which the license was issued; and
(b) the proposed transferee
(1) is the purchaser of the primary processing establishment, and
(i1) meets such other conditions that may be established by the
Minister. (EC750/07)

10. (1) The Minister may revoke, cancel or suspend a license or class of
license for any violation of a provision of these regulations.

(2) The Minister, upon revoking, cancelling or suspending a fish
buyers license or class of license applicable to a buying station, may
extend the revocation, cancellation or suspension to all fish buying
licenses held by the fish buyer.

(3) No person shall process fish at a processing establishment while
their fish processing license is under revocation, cancellation or
suspension.

(4) No person shall buy fish at a buying station while their fish buying
license is under revocation, cancellation or suspension.

(5) No person shall peddle fish while their fish peddling license is
under revocation, cancellation or suspension. (EC873/95)

11. (1) Subject to subsections (2) to (6), a person who violates any
provision of the Act and these regulations is guilty of an offence and on
summary conviction is liable to a fine of not less than $500 and not more
than $2,000.

(2) A person who violates subsection 2(1), 5(1), 5(2), 6(5) or 10(3) is
guilty of an offence and liable on summary conviction,
(a) for a first offence, to a fine of not less than $10,000 and not more
than $100,000 or to imprisonment for 90 days, or to both; and
(b) for a second or subsequent offence, to a fine of not less than
$100,000 and not more than $500,000 or to imprisonment for a
period of not more than six months, or to both.

(3) A person who violates subsection 7(1), 7(15) or 10(4) is guilty of
an offence and liable on summary conviction to a fine of not less than

$500 and not more than $10,000 or to imprisonment for 90 days, or to
both.

(4) Where a violation of subsection 2(1), 5(1), 5(2), 6(5), 7(1), 7(15),
10(3) or 10(4) continues for more than one day, the person committing
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the offence is guilty of a separate offence for each day that the violation
continues.

(5) A person who violates subsection 8(1), 8(5) or 10(5) is guilty of an
offence and liable on summary conviction to a fine of not less than $500
and not more than $10,000.

(6) A person who violates section 12 is guilty of an offence and liable
on summary conviction to a fine of not less than $2,000 and not more
than $4,000. (EC873/95; 150/03; 24/07)

12. No person shall obstruct, impede, or refuse to admit an inspector or
any other person acting in the execution of these regulations and no
person shall aid or assist any person in obstructing, impeding or refusing
to admit such inspector or other person. (EC873/95)
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SCHEDULE 1
DEPARTMENT OF AGRICULTURE, FISHERIES AND AQUACULTURE
* PRIMARY FISH PROCESSING LICENSE

Date ISSUEd ......coovvveviieieiiieecieteeeeee e License NO.: .ooiveieiiieeiieeieeee s
NAME OF OPETATOT: ...eiuiiiiitiaiieieieieie ettt ettt ettt ettt ettt ettt st bbb seees
Location of EStablISHMENL: .....ccciiuiiieiiiieiicieticiecceteteetee ettt besnne

Valid for the following fish species and product forms:

Species Product Form(s)

License EXpPiry Date: .......ccccccevmmieeeiinininieecccinireeeeceneeneenene

This license is issued under the authority of the Fisheries Act R.S.P.E.I. 1988, Cap. F-13.01
and Regulations made thereunder and is issued subject to the conditions set out in the
attached schedule.

MINISTER
* Includes secondary processing.

11
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SCHEDULE 2
DEPARTMENT OF AGRICULTURE, FISHERIES AND AQUACULTURE
SECONDARY FISH PROCESSING LICENSE
Date ISSued ......ccocevveeevieireieieieeeeene LiCense NO.: wooviieeiieieieieieeeee e
INAME OF OPEIALOL: ....vvivietiiieiiieiieieiete ettt ettt sttt ettt ese et et ese s etesesessesesseneeseneesensesensens

Location of EStablISNMENL: .....c.ccveiiieiiiiieiiieiieeeeeee et sens

Valid for the following fish species and product forms:

Species Product Form(s)

License EXpiry Date: .......ocooeerireneineineire e

This license is issued under the authority of the Fisheries Act R.S.P.E.I. 1988, Cap. F-13.01
and Regulations made thereunder and is issued subject to the conditions set out in the
attached schedule.

MINISTER



Updated 2009 Fisheries Act Cap. F-13.01
Regulations

SCHEDULE 3
DEPARTMENT OF AGRICULTURE, FISHERIES AND AQUACULTURE
LOBSTER COOKROOM PROCESSING LICENSE

Date ISSUCd .....oovevenieiiieieieceeeee e License NO.: .ooveeveieieieieeeee e

NAME OF OPEIALOT: ....iuteiiieiieieieieietete ettt ettt ettt e st et e st esesbe s e beseeseseeseneesensesensesensenens

Location of EStablISNMENL: ......c.ecveuiieiiieiiieiiiecceeieeee et

VALID FOR COOKING LOBSTER
License EXPIry Date: ......ccccoverereeiriieiereiceieeieveieseese e

This license is issued under the authority of the Fisheries Act R.S.P.E.I. 1988, Cap. F-13.01
and Regulations made thereunder and is issued subject to the conditions set out in the
attached schedule.

MINISTER

13
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SCHEDULE 3.1
DEPARTMENT OF AGRICULTURE, FISHERIES AND AQUACULTURE
GROUNDFISH PROCESSING LICENSE

Date ISSUCd .....oovevenieeiieiieieeceeee e License NO.: wooeveivieiecieieeeee e

INAME OF OPEIALOL: ...ttt ettt ettt ete st et e esesesesesessesesseneesesaesensesensens

Location of EStablISNMENL: .....c.ccveiiieiiiiieiiieiieeieseeee et sens

VALID FOR PROCESSING GROUNDFISH
License EXPIry Date: ......cccovvvvvereueiiriieieieieeieieieeeessesese s

This license is issued under the authority of the Fisheries Act R.S.P.E.I. 1988, Cap. F-13.01
and Regulations made thereunder and is issued subject to the conditions set out in the
attached schedule.

MINISTER
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SCHEDULE 4
DEPARTMENT OF AGRICULTURE, FISHERIES AND AQUACULTURE
FISH BUYING LICENSE

Date Issued.......cocoeeeueueieinninniiicccicieene License NO.: c..cuvviiriiiicicieieeieeee s
NAME OF BUYET: ...ttt ettt ettt
AQAIESS OF BUYET ...ttt sttt et ea e
NAME OF AZENE: ..ttt ettt ettt a bbbt senes
Vehicle Registration NUIMDET: ......ccccoiueiiiriniririeieiiirinieiei ettt nenene

Buying Station LOCALION: ........c.eueiririririeiiiriirieieieit ettt ettt ettt

Valid for the following License Class(€8): ......eceeueerrirueuereerininieiereierisieieieseeseeeesesesesesesnenene

Lobster Class O
Other Crustacean Class
Groundfish Class
Mollusc Class

Pelagic Class

Other Fish Class

s R

License Expiry Date: ..........ccccccevvvnine Valid DUring: .......ccccceeeeviinininiiiicceeeieens

This license is issued under the authority of the Fisheries Act R.S.P.E.I. 1988, Cap. F-13.01
and Regulations made thereunder and is issued subject to the conditions set out in the
attached schedule.

MINISTER

15
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SCHEDULE 5
DEPARTMENT OF AGRICULTURE, FISHERIES AND AQUACULTURE
FISH PEDDLING LICENSE

NAME OF PEALAT: ...vivievieieticieeeetee ettt ettt b e e se b sebessesennens
AAAress O PEAIAr: .........ccoouiieiiieiiieisieieieetee ettt sttt ss s s s sens

License EXPIrY DAte: .....occeeueuiirinieieieiiiriristeteietest ettt ettt ettt ee

This license is issued under the authority of the Fisheries Act R.S.P.E.I. 1988, Cap. F-13.01
and Regulations made thereunder and is issued subject to the conditions set out in the
attached schedule.

MINISTER
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SCHEDULE 6

DEPARTMENT OF AGRICULTURE, FISHERIES AND AQUACULTURE
LICENSE FEES

LICENSE EEE

Primary Processing License $200 per establishment

Secondary Processing License $200 per establishment

Lobster Cookroom Processing License $75 per establishment

Groundfish Processing License $75 per establishment

Fish Buying License $50 per license class per buying station
Fish Peddling License $25 per vehicle

(EC873/95; 112/01; 767/05; 24/07)

17
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