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(4) Notwithstanding subsection 29(2) and clause (3)(b), the court may, 
after finding that a child is in need of protection, and with the consent of 
the parties, make a disposition order, after considering the best interests 
of the child. 2000(2nd),c.3,s.36. 

Consent order 

37. (1) Unless the parties otherwise agree, where a child is found to be 
in need of protection, the court shall commence a disposition hearing not 
later than 20 days from the decision of the court made pursuant to clause 
36(3)(b). 

Disposition hearing 

(1.1) The Director shall, at least 10 days prior to the commencement of 
the disposition hearing, file with the court and serve on each parent 
served under subsection 32(1), a copy of the Director’s proposed plan of 
care for the child. 

Plan of care 

(1.2) Each parent who wishes to submit an alternative plan of care for 
the child for consideration at the disposition hearing shall, at least five 
days prior to the commencement of the disposition hearing, file it with 
the court and serve it on the Director. 

Alternative plan of 
care 

Notice to band 
(2) Where the child is believed to be an aboriginal child and a member 

of a band, the Director shall serve 10 days notice of a disposition 
hearing, 

(a) if the child is registered or entitled to be registered as a member 
of a band, on a designated representative of the band; or 
(b) if the child is not registered as a member of a band and is an 
aboriginal child, on a designated representative of a band that has 
been identified by 

(i) the child, if the child is 12 years old or older, or 
(ii) the parent of the child if the child is less than 12 years old. 

(3) At a disposition hearing, the court shall consider the evidence, 
including that adduced at the protection hearing, and the plan of care for 
the child, proposed by the Director and by the parent of the child. 

Considerations 

(4) Where the child is believed by the Director to be an aboriginal 
child and a member of a band, the Director shall consult with the 
designated representative of the band in developing a plan of care for the 
child. 

Aboriginal child 

(5) Subsections (1) and (2) do not apply where the court has combined 
the hearings pursuant to subsection 36(2) or has made a disposition order 
pursuant to subsection 36(4). 2000(2nd),c.3,s.37; 2002,c.2,s.7. 

Not applicable, 
where 

38. (1) At the conclusion of a disposition hearing, the court may Decision 
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(a) dismiss the application and order the child to be returned to the 
parent in whose custody the child was at the time of apprehension or 
the interim hearing; and 
(b) vary, suspend or revoke any existing custody order or agreement 
with respect to the child. 

(2) Subject to section 41, at the conclusion of a disposition hearing, the 
court may order, after consideration of the best interests of the child, 

Disposition order 

(a) that the child remain with or be placed in the custody of a parent 
of the child, subject to the supervision of the Director, for a period 
not exceeding 6 months; 
(b) that the child be placed in the temporary custody and 
guardianship of the Director; 
(c) that the child be placed in the temporary custody and 
guardianship of the Director for a specified period, followed by a 
return to the custody of the parent subject to the supervision of the 
Director, for a cumulative period not exceeding 6 months; 
(d) that the child be placed in the permanent custody and 
guardianship of the Director; or 
(e) that the child be placed in the permanent custody and 
guardianship of a parent. 

Terms of 
supervision order (3) A disposition order that requires supervision by the Director, made 

pursuant to this section, may include the following terms: 
(a) a requirement that the Director supervise the child; 
(a.1) a requirement that during a period of supervision the Director 
shall be permitted to see the child on a regular basis, independent of 
a parent; 
(a.2) a requirement that appointments with the Director during a 
period of supervision be scheduled in a manner consistent with the 
plan of care submitted by the Director; 
(b) directions to allow the Director to provide child welfare services 
to the child or for the benefit of the child; 
(c) directions respecting the place of residence of the child and the 
persons residing with the child; 
(d) directions respecting contact with the child by any person; 
(e) requirements respecting assessment, treatment or services to be 
obtained by a parent; and 
(f) such other terms as the court may consider appropriate in the 
circumstances. 

(4) A disposition order that places temporary custody and guardianship 
of a child with the Director, made pursuant to this section may include 
the following terms: 

Terms of temporary 
order 
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(a) access to the child by a parent or other person, subject to 
reasonable terms and conditions; 
(b) requirements respecting the assessment, treatment or services to 
be obtained for the child; 
(c) requirements respecting the assessment, treatment or services to 
be obtained by a parent; 
(d) return to the custody of the parent under the supervision of the 
Director, upon the fulfilment of certain conditions; and 
(e) such other terms as the court may consider appropriate in the 
circumstances. 

(5) Subject to section 41, where a disposition order is made pursuant to 
clause (2)(d), the rights and obligations of the parent of the child and any 
other guardianship rights with respect to the child are extinguished, and 
the Director has all rights to custody and guardianship of the child, 
including the right to give or withhold consent to the adoption of the 
child. 2000(2nd),c.3,s.38; 2002,c.2,s.8. 

Parent’s rights 
extinguished 

39. (1) Prior to its expiry, the Director may apply to the court for a 
review of an order made pursuant to clause 38(2)(a), (b) or (c). 

Review of order 

(2) The Director shall give 10 days notice of a review hearing to  Notice of review 
hearing (a) the parent of the child; and 

(b) where the child is an aboriginal child, to the designated 
representative of the band, in accordance with subsection 37(2). 

(3) Subject to section 41, upon the conclusion of a review hearing, the 
court may terminate, vary or make such additional order as the court may 
consider reasonable. 

Review order 

(4) A review hearing shall be commenced not later than 45 days from 
the date of filing of an application for review, unless 

Commencement of 
review hearing 

(a) otherwise ordered by the court, where the Director is seeking 
permanent custody and guardianship of a child; or 
(b) otherwise agreed by the parties, where the Director is not seeking 
permanent custody and guardianship of a child. 

(4.1) Notwithstanding subsection (4), no court order or agreement shall 
result in a review hearing being commenced more than 60 days from the 
date of filing of an application for review. 

Court order 

(5) At a review hearing, the court may consider evidence taken at a 
previous hearing under this Act, respecting the child or a sibling of the 
child. 

Previous hearing 
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(6) Custody and guardianship of a child continues in accordance with 
the order under review, pending the completion of the review hearing. 
2000(2nd),c.3,s.39; 2005,c.3,s.1. 

Custody continues 

40. The burden of proof for any application pursuant to this Act shall be 
on a preponderance of evidence within the context of the best interests of 
the child. 2000(2nd),c.3,s.40. 

Burden of proof 

41. (1) The initial term of an order for temporary custody and 
guardianship of a child shall not exceed 

Initial term of order 

(a) 3 months respecting a child who is 5 years old or less; or 
(b) 6 months respecting a child who is 6 years old or more. 

(2) A disposition order may be renewed provided that the total 
cumulative time that the child is in the custody and guardianship of the 
Director under a disposition order and renewals of the order shall not 
exceed 

Renewal of 
temporary orders 

(a) 12 months respecting a child who is 5 years old or under; or 
(b) 18 months respecting a child who is 6 years old or over. 

(3) Notwithstanding subsection (2), in exceptional circumstances, 
orders for temporary custody and guardianship of a child may be 
renewed for one additional period of 6 months. 

Additional renewal 

(4) For the purposes of this section, the age of the child is determined 
as of the date of an application made under section 29. 

Age 

(5) Nothing in this section prevents future applications by the Director 
pursuant to section 29, respecting any child. 2000(2nd),c.3,s.41. 

Future applications 

42. An appeal lies to the Appeal Division of the Supreme Court from a 
decision of the court pursuant to subsection 31(4), clause 36(3)(a), 
section 38, subsection 39(3), and sections 50 and 52 within 30 days of 
the date of the decision. 2000(2nd),c.3,s.42; 2002,c.2,s.9. 

Appeal 

Search warrant 
43. (1) The court, on the application of the Director, may grant a search 
warrant for the location and return of a child that has left or been taken 
from the care of the Director. 

(2) A search warrant granted pursuant to subsection (1) authorizes the 
Director or a peace officer to enter and search any premises where, on 
reasonable grounds, the child is believed to be present, and to locate and 
return the child to the custody of the Director. 2000(2nd),c.3,s.43. 

Idem 

44. (1) Where a child is in the custody and guardianship of the Director 
pursuant to this Act, the court may order that any person be restrained 
from contact or communication with the child or that contact or 

Restraining order 
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communication with the child be subject to such conditions as the court 
may consider appropriate. 

(2) The Director may monitor adherence to a restraining order issued 
pursuant to subsection (1) and where the Director has reasonable grounds 
to believe the order is being contravened, the Director may take such 
action as the Director considers necessary to restrict contact with the 
child in accordance with the order. 2000(2nd),c.3,s.44. 

Monitor restraining 
order 

45. (1) An agreement or order for permanent custody and guardianship 
of a child terminates, when the person who is the subject of the 
agreement or order 

Termination of 
permanent 
agreement or order 

(a) reaches the age of 18 years; 
(b) is adopted; 
(c) marries; or 
(d) the agreement or order is terminated pursuant to this section. 

(2) The court may terminate a permanent custody and guardianship 
agreement or order on such grounds as the court may consider just 

Idem 

(a) on the application of 
(i) a parent, or 
(ii) the Director, who was granted permanent custody and 
guardianship pursuant to clause 38(2)(d) or (e); or 

(b) on the application of a person 16 years old or older, who has 
been the subject of a permanent custody and guardianship agreement 
or order pursuant to this Act for a continuous period of at least one 
year immediately preceding the application. 

(3) Notice of an application pursuant to clause (2) shall be served on 
the person who is the subject of the agreement or order or on the 
Director, as applicable, at least 5 clear days before the hearing of the 
application. 

Notice 

Director is party 
(4) The Director shall be a party to an application pursuant to clause 

(2)(b). 

(5) Where an order terminating custody and guardianship is made 
pursuant to subsection (2), the court shall make an order 

Return child or 
appoint guardian 

(a) returning the person who is the subject of the agreement or order 
to the custody and guardianship of a parent; or 
(b) appointing another person, other than the Director, to be 
guardian of the child. 2000(2nd),c.3,s.45; 2002,c.2,s.10. 

46. (1) Where a person in the permanent custody and guardianship of 
the Director reaches the age of 18 years, the Director may enter into a 
written agreement with the person for continued child welfare services to 
prepare the person for independent living, where 

Continued child 
welfare services 
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(a) the person is a student or a participant in an approved 
educational, training or rehabilitative program; or 
(b) the Director considers that there are unusual circumstances 
which necessitate special transitional support, 

until the person reaches the age of 21 years or until the Director 
considers that there is no longer a need for child welfare services under 
this subsection, whichever occurs earlier. 

(2) Where a mentally incompetent person in the permanent custody 
and guardianship of the Director reaches the age of 18 years, the Director 
shall apply to the court for an order appointing another person, other than 
the Director, as guardian of the mentally incompetent person. 

Guardian 

(3) The Director may enter into a written agreement with the guardian 
appointed pursuant to subsection (2) to provide transitional support for 
the person, up to the age of 21 years. 2000(2nd),c.3,s.46; 2002,c.2,s.11. 

Transitional support 

CHILD CARE 

47. The Minister may establish and operate or make agreements for the 
operation of such services, programs and facilities as may be necessary 
to accommodate the needs of children, youths or persons in the custody 
of, or receiving services from, the Director. 2000(2nd),c.3,s.47. 

Programs and 
facilities 

48. (1) Subject to monitoring and direction, the Director may delegate 
the Director’s rights and responsibilities respecting a child in the custody 
or guardianship of the Director, to a caregiver, within or outside of the 
province. 

Director may 
delegate care of 
child 

(2) Where a child is in the custody, guardianship or under the 
supervision of the Director, the Director is entitled 

Rights of Director 

(a) to have access to, contact and communication with the child; 
(b) to inspect any place of residence or activity used for the care of 
the child; and 
(c) to inspect and take copies of any records respecting the care of 
the child. 

(3) A child in the care of a caregiver pursuant to subsection (1) 
remains in the custody or guardianship of the Director for the purposes 
of this Act. 2000(2nd),c.3,s.48. 

Custody remains in 
Director 

49. Where a child welfare agency recognized pursuant to the law of 
another jurisdiction, wishes to place a child for adoption or other form of 
care to be provided in the province, the Director may make an agreement 
with the child welfare agency to provide or supervise the care or 
placement of the child on behalf of the child welfare agency. 
2000(2nd),c.3,s.49. 

Child from outside 
province 
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SECURE ASSESSMENT 

Sections 50 to 55 not proclaimed. 

MISCELLANEOUS 

56. An agreement or court order made pursuant to the child welfare 
legislation of another jurisdiction that 

Order or agreement 
from another 
jurisdiction 

(a) corresponds to an agreement or order available under this Act; 
and 
(b) is confirmed to be valid by a court or child welfare authority of 
the other jurisdiction 

has, to the extent that it is consistent with this Act, the same effect in the 
province as if it had been made pursuant to this Act. 2000(2nd),c.3,s.56. 

57. No action lies against the Director or other persons acting under the 
authority of this Act for actions done or omitted to be done or decisions 
made in good faith and properly carried out in accordance with this Act. 
2000(2nd),c.3,s.57. 

Liability protection 

58. (1) The Minister shall appoint an Advisory Committee, in 
accordance with the regulations to review, every 3 years, the provisions 
of this Act and the services performed pursuant to this Act, and to report 
to the Minister concerning the operation and administration of this Act 
and concerning whether or not the principles and purposes of this Act are 
being achieved. 

Advisory 
Committee 

(2) The Minister may create a child abuse registry in accordance with 
the regulations. 2000(2nd),c.3,s.58. 

Child abuse registry 

59. A person who Offences 

(a) having responsibility for the care of a child, causes the child to 
be in need of protection; 
(b) fails to report or to provide information in accordance with 
section 22; 
(c) with respect to section 22, knowingly makes a report or provides 
information which is false or misleading; 
(d) reveals the identity of a person who makes a report or provides 
information in accordance with section 22; 
(e) fails to comply with a court order related to the care, custody or 
guardianship of a child; 
(f) obstructs the Director or other persons in the performance of their 
powers or duties under this Act; 
(g) without authority, induces or attempts to induce a child who is in 
the custody or under the supervision of the Director to change the 
place of residence of the child; 
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(h) unlawfully takes, detains or harbours a child who is in the 
custody of or under the supervision of the Director or who is the 
subject of an apprehension; 
(i) has unlawful access to or contact or communication with a child 
who is in the custody of or under the supervision of the Director; 
(j) interferes with the care of a child who is in the custody of or 
under the supervision of the Director; 
(k) publishes information that identifies parties to an agreement or 
proceedings pursuant to this Act, other than information respecting 
the child of that person; or 
(l) violates any other provision of this Act or the regulations, 

is guilty of an offence and is liable upon summary conviction to a fine 
not exceeding $2,000. 2000(2nd),c.3,s.59. 

60. The Lieutenant Governor in Council may make regulations Regulations 

(a) respecting the establishment of a complaints process pursuant to 
section 8, including the designation of one or more persons to 
review complaints, the process for making complaints and for 
conducting reviews, making recommendations and written 
determinations; 
(b) respecting procedures for access to, and the disclosure of, 
information obtained in the administration of this Act; 
(c) respecting reports of investigations; 
(d) respecting alternative approaches, including the establishment of 
a list of facilitators, and the covering of costs associated with the 
alternative approaches; 
(e) prescribing rules for secure assessment; 
(f) respecting the establishment of an Advisory Committee, 
including its composition and the terms and responsibilities of its 
members; 
(g) prescribing forms for the purpose of this Act; 
(h) defining any word or expression not defined in this Act; and 
(i) respecting any matter the Lieutenant Governor in Council 
considers necessary or advisable to carry out effectively the intent 
and purpose of this Act. 2000(2nd),c.3,s.60; 2002,c.2,s.14. 

61. Without prejudice to section 33 of the Interpretation Act R.S.P.E.I. 
1988, Cap. I-8, the following transitional provisions shall have effect: 

Transitional 

(a) where an order has been made in respect of a child pursuant to 
the prior Act before this Act comes into force, this Act applies where 
the order is brought before the court for review; 
(b) an application for an order made pursuant to the prior Act is 
continued pursuant to and in conformity with this Act; 
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(c) unless the court otherwise orders, a hearing adjourned under the 
prior Act is continued pursuant to and in conformity with this Act; 
and  
(d) for the purposes of section 41, the time during which a child has 
been in the custody of the Director pursuant to an order pursuant to 
the prior Act shall be included in reckoning a cumulative period of 
temporary custody of the Director respecting the child. 
2000(2nd),c.3,s.61. 

 




