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CHAPTER O-1.01

OCCUPATIONAL HEALTH AND SAFETY ACT

DEFINITIONS

1. In this Act Definitions

(a) “Board” means the Workers Compensation Board continued Board
under the Workers Compensation Act R.S.P.E.I. 1988, Cap. W-7.1;

(b) “committee” means a joint occupational health and safety committee
committee established under section 25;

(c) “construction” includes building, erection, excavation, alteration, construction
repair, renovation, dismantling, demolition, structural maintenance,

painting, moving, land clearing, earth moving, grading, street and

highway building, concreting, equipment installation and alteration

and the structural installation of construction components and
materials in any form or for any purpose, and any work in
connection therewith;

(d) “constructor” means a person who contracts to do work on a constructor
project for an owner or who undertakes work on a project as an
OWner;

(e) “contractor” means a person who contracts for work to be contractor
performed at the workplace of the person contracting to have the
work performed, but does not include a constructor;

(f) “Council” means the Occupational Health and Safety Advisory council
Council continued under subsection 22(1);

(9) “Director” means the Director of Occupational Health and Safety Director
appointed under section 5 or any person designated by the Director
under subsection 6(2) to act on behalf of the Director;

(h) “employer” means a person who employs one or more workers employer
or contracts for the services of one or more workers, and includes a
constructor or contractor;

(i) “former Act” means the Occupational Health and Safety Act former Act
R.S.P.E.I. 1988, Cap. O-1;

(j) “medical examination” means a medical examination conducted medical
by a medical practitioner; examination

(k) “Minister” means the Minister appointed by the Lieutenant minister
Governor in Council to administer this Act;
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occupational (I) “occupational disease” means an occupational disease as defined
disease in the Workers Compensation Act;
officer (m) “officer” means an occupational health and safety officer

appointed under subsection 5(2) and includes the Director;

owner (n) “owner” includes
(i) a trustee, receiver, mortgagee in possession, tenant, lessee or
occupier of lands or premises used or to be used as a workplace,
and
(ii) a person who acts for or on behalf of a person referred to in
subclause (i) as that person’s agent or delegate;

policy (0) “policy” means an occupational health and safety policy made
under this Act;

program (p) “program” means an occupational health and safety program
required under this Act, unless the context otherwise requires;

project (9) “project” means a construction project, and includes
(i) the construction, erection, excavation, renovation, repair,
alteration or demolition of a structure, building or tunnel and the
preparatory work of land clearing or earth moving, and
(i) work of any nature or kind designated by the Director as a

project;

protective (r) “protective equipment” means a piece of equipment or clothing

equipment designed to be used to protect the occupational health or safety of a
worker;

regularly employed (s) “regularly employed” includes seasonal employment with a
recurring period of employment that exceeds 12 weeks;

representative () “representative” means an occupational health and safety
representative selected under section 26;

self-employed (u) “self-employed person” means a person who is engaged in an

person occupation on that person’s own behalf;

supplier (v) “supplier” means a person who manufactures, supplies, sells,

leases, distributes or installs any item, device, material, equipment or
machinery or a biological, physical or chemical agent to be used by

a worker;
Supreme Court (w) repealed by 2008,c.20,5.72;
worker (x) “worker” means

(i) a person employed in a workplace,
(if) a person in a workplace for any purpose in connection
therewith;
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(y) “workplace” means a place where a worker is or is likely to be
engaged in an occupation and includes a vehicle, fishing vessel or
mobile equipment used or likely to be used by a worker in an
occupation. 2004,c.42,s.1; 2008,¢.20,5.72(64).

APPLICATION

2. The purpose of this Act is to secure workers and self-employed
persons from risks to their safety, health and physical well-being arising
out of, or in connection with, activities in their workplaces.
2004,c.42,5.2.

3. (1) Subject to subsection (2), this Act applies to all workplaces within
the legislative jurisdiction of the province.

(2) This Act does not apply to workplaces exempted by regulation
from the application of this Act.

(3) To the extent that Her Majesty in right of Canada submits, this Act
binds Her Majesty in right of Canada, and every other person whose
occupational health and safety standards are ordinarily within the
legislative jurisdiction of the Parliament of Canada. 2004,c.42,s.3.

ADMINISTRATION

4. (1) The Board shall
(a) administer this Act and the regulations;
(b) develop and maintain reasonable standards for the protection of
the occupational health and safety of workers and self-employed
persons in the province;
(c) provide services to assist committees, representatives, employers,
workers and self-employed persons in maintaining reasonable
standards of occupational health and safety;
(d) encourage and conduct research studies and projects in the field
of occupational health and safety;
(e) develop or provide access to educational programs and seminars
to promote occupational health and safety;
(f) either alone, or in conjunction with departments or agencies,
gather statistics related to accidents and occupational diseases of
workers and self-employed persons; and
(9) carry out such activities as it may consider necessary to further
the purposes of this Act.

(2) The Board may agree with the Government of Canada to carry out
occupational health and safety inspections or other work on behalf of the
Government of Canada. 2004,c.42,s.4.
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(2) The Board may agree with the Government of Canada to carry out
occupational health and safety inspections or other work on behalf of the
Government of Canada. 2004,c.42,s.4.

5. (1) The Board shall appoint a person employed by the Board as the
Director of Occupational Health and Safety. 2004,c.42,s.5.

(2) The Board shall appoint occupational health and safety officers and
such other workers as it considers necessary for the administration of this
Act and the regulations.

6. (1) The Director shall
(a) cause workplaces to be inspected,;
(b) enforce this Act and the regulations; and
(c) carry out other duties to further the purposes of this Act or as
required by the Board.

(2) The Director may delegate to any person employed by the Board
any of the powers or duties of the Director under this Act or the
regulations. 2004,c.42,s.6.

7. (1) Subject to subsection (3), an officer may investigate and
determine compliance by any person with this Act and the regulations
and an order made thereunder and an officer may
(a) at any reasonable time enter and inspect a workplace, conduct
tests and make such examinations as the officer considers necessary
or advisable;
(b) require the production of records, drawings, specifications,
books, plans or other documents in the possession of the employer
that relate to the workplace or the occupational health and safety of
workers or other persons at the workplace and remove them
temporarily for the purpose of making copies;
(c) require the production of documents or records that may be
relevant to the investigation of a complaint, and remove them
temporarily for the purpose of making copies;
(d) take photographs or recordings of the workplace and activity
taking place in the workplace;
(e) inspect, take samples and conduct tests of samples, including
tests in which a sample is destroyed, of any item, device, material,
equipment or machinery being produced, used or found at the
workplace;
(f) in an inspection, examination, inquiry or a test, be accompanied
and assisted by a person having special expertise or professional
knowledge of any matter;
(9) make any examination, investigation or inquiry as the officer
considers necessary;
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(h) exercise such other powers as may be necessary or incidental to
the carrying out of the officer’s functions under this Act or the
regulations; and

(i) require, in writing, an employer to produce any record or
information, or to provide a report or an assessment, made or to be
made by a person possessing such special expertise or professional
knowledge or qualifications as are specified by the officer, of any
biological, chemical or physical agents or combination of such
agents used or intended to be used in a workplace.

(2) An officer is responsible for a sample taken under clause (1)(e),
until
(a) the sample has been destroyed; or
(b) the sample is returned to the workplace being inspected.

(3) An officer may enter the part of a private residence being used as a
workplace
(a) with the consent of the occupier; or
(b) under the authority of a warrant issued under subsection (4).

(4) A justice of the peace may, on the application of the Director, issue
a warrant authorizing an officer to enter the part of a private residence
being used as a workplace, if the justice of the peace is satisfied by
information on oath that entry by the officer is necessary for any purpose
relating to the administration and enforcement of this Act.

(5) Where an officer conducts an inspection of a workplace under
subsection (1), the owner, constructor, contractor, employer, supervisor
or the person in charge of the workplace shall designate a representative
of management to accompany the officer and shall provide a committee
member representing workers, or a representative, if any, with the
opportunity to accompany the officer during the officer’s inspection of a
workplace, or any part of the workplace.

(6) Where there is no committee member representing workers or no
representative, the officer shall consult during the inspection with a
reasonable number of the workers at the workplace respecting matters of
occupational health and safety at their workplace. 2004,c.42,s.7.

8. (1) Where an officer determines that a provision of this Act or the
regulations is being contravened, the officer may issue an order, orally or
in writing, to the owner, constructor, contractor, employer, supervisor or
the person in charge of the workplace or to the person in contravention
of this Act or the regulations, to comply with the provision and the
officer may require that the order be carried out forthwith or within a
time period specified by the officer.
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(2) Where an officer issues an oral order under subsection (1), the
officer shall confirm the order in writing before leaving the workplace or
promptly thereafter.

(3) An order made under subsection (1) shall indicate the nature of the
contravention and, where appropriate, the location of the contravention.

(4) Where an officer makes an order under subsection (1) and finds
that the contravention determined under subsection (1) is a danger or
hazard to the occupational health or safety of a worker, the officer may,
in addition to an order made under subsection (1),

(a) order that the area, item, place, device, material, process,
equipment or machinery shall not be used until the order made under
subsection (1) is complied with;

(b) order that work stop at the workplace named in the order until
the order is cancelled by an officer; or

(c) order that the workplace where the contravention exists be
cleared of workers and isolated by barricades, fencing or any other
means suitable to prevent access by a worker until the danger or
hazard to the occupational health or safety of a worker is removed.

(5) Where an officer issues an order under subsection (1) or (4), the
officer shall post at the workplace or affix to the item, device, material,
equipment or machinery in the workplace a copy of the order.

(6) No person shall remove an order posted or affixed under subsection
(5) unless authorized to do so by an officer.

(7) Where an officer makes an order in writing or issues a report of the
inspection to an owner, constructor, contractor, employer, supervisor or a
person in charge of the workplace, the officer shall

(a) forthwith cause a copy of the order to be posted in a conspicuous
place at the workplace where it is most likely to come to the
attention of the workers;

(b) provide a copy of the order or of the report to the representative,
if any, and the committee, if any; and

(c) provide a copy of the order to the person who has complained of
a contravention of this Act or the regulations. 2004,c.42,s.8.

9. (1) Where an order is made under clause 8(4)(c), no owner,
constructor, contractor, employer, supervisor or person in charge of the
workplace shall require or permit a worker to enter the isolated
workplace, except for the purpose of doing work that is necessary or
required to remove the danger or hazard, and only where the worker is
protected from the danger or hazard.
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(2) Where the Director believes on reasonable grounds that an order
made under subsection 8(4) has been or is about to be contravened, the
Director may, without notice to any person to whom the order is
directed, apply to the Supreme Court for an order under subsection (3).

(3) The Supreme Court may order that the contravention or anticipated
contravention of an order made under subsection 8(4) be restrained on
such terms and for such duration as the Supreme Court may consider
just. 2004,c.42,5.9.

10. (1) Any owner, constructor, contractor, employer, supervisor or
person in charge of the workplace or worker affected by an order made
by an officer under this Act or the regulations may appeal the order to
the Director, who shall hear and dispose of the appeal as promptly as
practicable.

(2) An appeal to the Director may be made orally or in writing, but the
Director may require the grounds for appeal be specified in writing
before the appeal is heard.

(3) Where an appeal has been made to the Director under subsection
(1), the Director may, at the request of the appellant, stay the order
appealed from pending the disposition of the appeal.

(4) The appellant, the officer who made the order appealed from, and
such other persons as the Director may specify, are parties to an appeal
made under this section.

(5) On the conclusion of an appeal, the Director may
(a) affirm the order;
(b) rescind the order; or
(c) make a new order based on his or her findings.

(6) A decision of the Director made under this section may be
appealed under section 11.

(7) Where an order is stayed under subsection (3), no steps may be
taken under the order for its execution or enforcement. 2004,c.42,s.10.

11. (1) A person affected by a decision of the Director made under
section 10 may give notice of appeal to the Board within 30 days of the
date of the Director’s decision.

(2) Where the Board receives a notice of appeal under subsection (1),
it shall appoint an arbitrator to determine the matter.

(3) The arbitrator shall, as soon as is practicable, hold a hearing at
which the appellant and the Director are entitled to make representations.
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(4) An arbitrator appointed under subsection (2) has all the powers of a
commissioner appointed under the Public Inquiries Act R.S.P.E.I. 1988,
Cap. P-31.

(5) On the conclusion of the appeal, the arbitrator shall make a written
decision and may
(a) affirm the order;
(b) rescind the order; or
(c) make a new order based on his or her findings.

(6) The decision of the arbitrator is final and binding on the parties to
the appeal and on the Board.

(7) Where a notice of appeal is filed under subsection (1), the Director
may, at the request of the appellant, stay the order appealed from pending
the disposition of the appeal.

(8) Where an order is stayed under subsection (7), no steps may be
taken under the order for its execution or enforcement. 2004,c.42,s.11.

DUTIES OF EMPLOYERS, WORKERS AND OTHER PERSONS

12. (1) Anemployer shall ensure
(a) that every reasonable precaution is taken to protect the
occupational health and safety of persons at or near the workplace;
(b) that any item, device, material, equipment or machinery provided
for the use of workers at a workplace is properly maintained, and is
properly equipped with the safety features or devices, as
recommended by the manufacturer or required by the regulations;
(c) that such information, instruction, training, supervision and
facilities are provided as are necessary to ensure the occupational
health and safety of the workers;
(d) that workers and supervisors are familiar with occupational
health or safety hazards at the workplace;
(e) that workers are made familiar with the proper use of all safety
features or devices, equipment and clothing required for their
protection; and
(F) that the employer’s undertaking is conducted so that workers are
not exposed to occupational health or safety hazards as a result of
the undertaking.

(2) An employer shall
(@) consult and cooperate with the joint occupational health and
safety committee or the representative, as applicable;
(b) cooperate with any person performing a duty or exercising a
power conferred by this Act or the regulations;
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(c) provide such additional training of committee members as may
be prescribed by the regulations;

(d) comply with this Act and the regulations and ensure that workers
at the workplace comply with this Act and the regulations; and

(e) where an occupational health and safety policy or occupational
health and safety program is required under this Act, establish the
policy or program. 2004,c.42,5.12.

13. A constructor shall ensure Duties of
(a) that every reasonable precaution is taken to protect the constructor
occupational health and safety of persons at or near a project;

(b) that the activities of the employers and self-employed persons at
the project are co-ordinated,;

(c) that the communication of information necessary to the
occupational health and safety of persons at the project occurs
between the employers and self-employed persons at the project;

(d) that communication is facilitated between the constructor and a
committee or representative required by this Act for the project;

(e) that the measures and procedures in this Act and the regulations
are carried out at the project; and

(f) that every worker, self-employed person and employer
performing work in respect of the project complies with this Act and
the regulations. 2004,c.42,s.13.

14. A contractor shall ensure Duties of contractor
(a) that every reasonable precaution is taken to protect the
occupational health and safety of persons at or near a workplace;

(b) that the activities of the employers and self-employed persons at
the workplace are co-ordinated;

(c) that the communication of information necessary to the
occupational health and safety of persons at the workplace occurs
between the employers and self-employed persons at the workplace;
(d) that the measures and procedures in this Act and the regulations
are carried out at the workplace; and

(e) that every worker, self-employed person and employer
performing work at the workplace complies with this Act and the
regulations. 2004,c.42,s.14.

15. A supplier shall ensure Duties of supplier
(a) that any item, device, material, equipment or machinery supplied
by the supplier to a workplace is, when it is supplied, properly
equipped with the safety features or devices required by the
regulations;
(b) that the item, device, material, equipment or machinery is
maintained in safe working condition and in compliance with this
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Act and the regulations, where it is the supplier’s responsibility
under an agreement to maintain it; and
(c) that a biological, chemical or physical agent supplied by the
supplier is labelled in accordance with the applicable federal and
provincial regulations. 2004,c.42,s.15.

16. (1) A worker, while at work, shall
(a) take every reasonable precaution to protect the worker’s own
occupational health and safety and that of other persons at or near
the workplace;
(b) cooperate with the employer and with the other workers to
protect the worker’s own occupational health and safety and that of
other persons at or near the workplace;
(c) wear or use such individual protective equipment as is required
by this Act and the regulations;
(d) consult and cooperate with the committee or representative, if
any;
(e) cooperate with any person performing a duty or exercising a
power conferred by this Act or the regulations; and
(f) comply with this Act and the regulations.

(2) Where a worker believes that any item, device, material, equipment
or machinery, condition or aspect of the workplace is or may be
dangerous to the worker’s occupational health or safety or that of other
persons at or near the workplace, the worker

(a) shall immediately report it to a supervisor;

(b) shall, where the matter is not remedied to the worker’s
satisfaction, report it to the committee or the representative, if any;
and

(c) may, where the matter is not remedied to the worker’s
satisfaction after the worker reports it in accordance with clauses (a)
and (b), report it to an officer. 2004,c.42,5.16.

17. A self-employed person shall
(a) take every reasonable precaution to protect the self-employed
person’s own occupational health and safety and that of other
persons who may be affected by the self-employed person’s
undertaking;
(b) cooperate with an employer, a committee or representative, if
any, at a place at which the self-employed person conducts an
undertaking, to protect the self-employed person’s own occupational
health and safety and that of other persons who may be affected by
the undertaking;
(c) cooperate with any person performing a duty or exercising a
power conferred by this Act or the regulations; and

10
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(d) comply with this Act and the regulations. 2004,c.42,s.17.

18. An owner shall

(a) take every reasonable precaution to provide and maintain the

owner’s land or premises used as a workplace
(i) in a manner that ensures the occupational health and safety
of persons at or near the workplace, and
(ii) in compliance with this Act and the regulations; and

(b) give to the employer at the workplace the information that is
(i) known to the owner or that the owner could reasonably be
expected to know, and
(ii) necessary to identify and eliminate or control hazards to the
occupational health or safety of persons at the workplace.
2004,c.42,5.18.

19. A person who, for gain, is a provider of an occupational health or
safety service shall take every reasonable precaution to ensure that
(a) no person at or near a workplace is endangered as a result of the
provider’s activity; and
(b) where the service involves providing information, the
information provided, at the time that it is provided, is accurate and
sufficiently complete to ensure an understanding of the information
by persons who will use the information at a workplace.
2004,c.42,5.19.

20. An architect, as defined by the Architects Act R.S.P.E.I. 1988, Cap.
A-18.1, and a professional engineer, as defined by the Engineering
Profession Act R.S.P.E.I. 1988, Cap. E-8.1, shall carry out their duties

(a) in such a manner as to ensure the occupational health and safety

of persons at or near a workplace; and

(b) in compliance with this Act and the regulations. 2004,c.42,s.20.

21. (1) A private training school, as defined in the Private Training
Schools Act Stats. P.E.l. 1998, ¢.96, shall offer in its curriculum
instruction in the occupational health and safety principles contained in
this Act.

(2) Notwithstanding the Holland College Act R.S.P.E.l. 1988, Cap. H-
8, Holland College shall offer in its curriculum, in every course of study
or training program, instruction in the occupational health and safety
principles contained in this Act. 2004,¢.42,5.21.

OCCUPATIONAL HEALTH AND SAFETY ADVISORY COUNCIL

22. (1) The Occupational Health and Safety Advisory Council
established under the former Act is continued.

11

11

Duties of owner

Duties of service
provider

Duties of architect
and engineer

Instruction in
occupational health
and safety
principles

Idem

Council continued



12

Knowledge and
experience of
members

Term of office

Vacancy

Re-appointment

Subcommittees

Idem

Chair

Expenses

Duties of Council

Cap. 0-1.01 Occupational Health and Safety Act

(2) The Minister shall appoint as members to the Council persons who
have knowledge and experience relating to the principles and promotion
of occupational health and safety, as follows:

(a) three persons representing workers;

(b) three persons representing employers;

(c) the Director;

(d) the chairperson of the Board or a person designated by the
chairperson;

(e) one person representing the general public.

(3) The term of office of a member of the Council, or person appointed
to act in place of a member of the Council, shall be the term specified in
the instrument of appointment.

(4) Where a vacancy occurs on the Council, the Minister may appoint
a person to act in place of a member of the Council.

(5) A member of the Council whose term of office has expired is
eligible for re-appointment to the Council.

(6) The Council may appoint one or more subcommittees of the
Council and a subcommittee shall perform, as specified by the Council,
any of the duties described in subsection (10).

(7) A person who is not a member of the Council may be a member of
a subcommittee of the Council.

(8) The Minister may designate one employer representative and one
worker representative as co-chairs of the Council.

(9) Persons appointed to the Council or a subcommittee of the Council
shall be paid the reasonable expenses incurred by them in the course of
carrying out their duties for the Council or subcommittee of the Council.

(10) The Council may advise the Board on
(a) the administration of this Act and the regulations;
(b) occupational  health and safety, including providing
recommendations and monitoring and reporting on occupational
health and safety throughout the province;
(c) the exclusion of a constructor, contractor, profession, project,
worker, workplace, self-employed person or an employer, owner,
occupation or industry from all or part of the application of this Act
or the regulations;
(d) any other matter relating to occupational health and safety,
including amendments to this Act or the regulations. 2004,¢.42,5.22.

12
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PROGRAM

23. (1) Where 20 or more workers are regularly employed

(a) by an employer other than a constructor or contractor; or

(b) directly by a constructor or contractor,
the employer, constructor or contractor shall establish, and review at
least annually, a written occupational health and safety program, in
consultation with the committee or representative, if any.

(2) For the purposes of subsection (1), a worker is not regularly
employed directly by a constructor or contractor if the worker works
with the constructor or contractor as an independent contractor.

(3) An occupational health and safety program shall include
(a) provisions for the training and supervision of workers in matters
necessary to their occupational health and safety and the
occupational health and safety of other persons at or near the
workplace;
(b) provisions for
(i) the preparation of written work procedures for the
implementation of occupational health and safety work
practices, required by this Act, the regulations or by order of an
officer, and
(ii) the identification of the types of work for which the
procedures are required at the employer’s workplace;
(c) provisions for the establishment and continued operation of a
committee required by this Act, including maintenance of records of
membership, rules of procedure, access to a level of management
with authority to resolve occupational health and safety matters, and
information required by this Act or the regulations;
(d) provisions for the selection and functions of a representative
where required by this Act, including provision for access by the
representative to a level of management with authority to resolve
occupational health and safety matters;
(e) a hazard identification system that includes
(i) evaluation of the workplace to identify potential hazards,
(ii) procedures and schedules for regular inspections,
(iii) procedures for ensuring the reporting of hazards and the
accountability of persons responsible for the correction of
hazards, and
(iv) identification of the circumstances where hazards shall be
reported by the employer to the committee or representative, if
any, and the procedures for doing so;
(f)a system for workplace occupational health and safety
monitoring, prompt follow-up and control of identified hazards;
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(9) a system for the prompt investigation of hazardous occurrences
to determine their causes and the actions needed to prevent
recurrences;

(h) the maintenance of records and statistics, including reports of
occupational health and safety inspections and investigations, with
provision for making the reports available to persons entitled to
receive them under this Act; and

(i) provisions for monitoring the implementation and effectiveness
of the program.

(4) The employer shall make a copy of the program established under
this section available
(a) to the committee or representative, if any; and
(b) on request, to a worker at the workplace. 2004,c.42,s.23.

POLICY

24. (1) Where five or more workers are regularly employed

(a) by an employer other than a constructor or contractor; or

(b) directly by a constructor or contractor,
the employer, constructor or contractor shall establish, and review at
least annually, a written occupational health and safety policy, in
consultation with the committee or representative, if any.

(2) For the purposes of subsection (1), a worker is not regularly
employed directly by a constructor or contractor if the worker works
with the constructor or contractor as an independent contractor.

(3) Where this Act does not require a committee or a representative, an
employer shall consult the workers regarding the proposed policy.

(4) An occupational health and safety policy shall express the
commitment of the employer to occupational health and safety including
(a) the commitment of the employer to cooperate with the workers in
pursuing occupational health and safety; and
(b) a statement of the responsibilities of the employer, supervisors
and other workers in fulfilling the commitment. 2004,c.42,s.24.

COMMITTEE

25. (1) At a workplace where 20 or more persons are regularly
employed by an employer, the employer
(a) shall establish and maintain a joint occupational health and safety
committee; and
(b) may establish additional such committees.
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(2) Where 20 or more persons are regularly employed by one or more
constructors at a project that is expected to last three months or more, a
constructor shall establish and maintain a committee for the project.

(3) At a workplace where fewer than 20 but more than five persons are
regularly employed, the Director may consult with the workers and
employers at the workplace regarding the establishment of a committee
and the Director may order that a committee be established.

(4) Where the Director orders that a committee be established under
subsection (3), the employer shall ensure that the committee is
functioning in accordance with this Act within 30 days of receipt of the
order.

(5) A committee shall be composed of the number of persons
(a) agreed to by the workers or their union, and the employer; or
(b) ordered by the Director.

(6) Membership of the committee shall be determined as follows:
(@) one-half of the members shall be selected by the union
representing the workers or, in the absence of a union, by the
workers that the members represent;
(b) one-half of the members shall be selected by the employer.

(7) The committee shall
(a) cooperate to identify hazards to occupational health and safety in
the workplace and effective systems to respond to the hazards;
(b) receive, investigate and promptly deal with issues respecting
occupational health and safety;
(c) participate in inspections, inquiries and investigations respecting
the occupational health and safety of workers in the workplace;
(d) advise the employer on individual protective equipment, devices
and safety features that are best suited to the needs of the workers,
within the provisions of this Act and the regulations;
(e) advise the employer regarding a policy or program required by
this Act;
(f) make recommendations to the employer, the workers and any
other persons for the improvement of the occupational health and
safety of persons at the workplace; and
(9) maintain records and minutes of committee meetings in a form
and manner approved by the Director and provide an officer with a
copy of those records and minutes at the request of the officer.

(8) Subject to subsection (9), a committee shall meet at least once each
month unless the committee otherwise provides in its rules of procedure.
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(9) Where the Director is not satisfied that the frequency of meetings
of a committee is sufficient to enable the committee to effectively
perform its functions, the Director may order the committee to hold
meetings at such frequency as the Director may specify.

(10) A worker who is a member of a committee is entitled to take the
necessary time off from work to attend meetings of the committee, to
take training prescribed by the regulations and to carry out the worker’s
functions as a member of the committee.

(11) The time off from work referred to in subsection (10) shall be
deemed to be work time for which the worker is entitled to the worker’s
usual salary and benefits, without change.

(12) A committee shall establish its own rules of procedure.
2004,c.42,5.25.

REPRESENTATIVE

26. (1) Where the number of workers employed at a workplace is five or
more but no committee is required under section 25, the employer shall
require the workers to select at least one representative from among the
workers who do not perform managerial functions.

(2) Where the number of workers at a project is five or more but no
committee is required under section 25, the constructor shall require the
workers to select at least one representative from among the workers
who do not perform managerial functions.

(3) Where the number of workers at a workplace is fewer than five, the
Director may

(@) consult with the workers and the employer at the workplace
regarding whether a representative should be selected at the
workplace; and
(b) order that the workers select a representative if the Director
considers that a representative is necessary to ensure that
occupational health and safety issues in the workplace are
monitored.

(4) A worker who is a representative is entitled to take the necessary
time off from work to attend meetings of the committee, to take training
prescribed by the regulations and to carry out the worker’s functions as a
representative.

(5) The time off from work referred to in subsection (4) shall be
deemed to be work time for which the worker is entitled to the worker’s
usual salary and benefits, without change.
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(6) A representative shall be involved on behalf of the workers,
together with the employer, in occupational health and safety issues in
the workplace and shall

(a) cooperate to identify hazards to occupational health and safety in
the workplace and effective systems to respond to the hazards;

(b) receive, investigate and promptly deal with issues respecting
occupational health and safety;

(c) participate in inspections, inquiries and investigations respecting
the occupational health and safety of workers in the workplace;

(d) advise the employer on individual protective equipment, devices
and safety features that are best suited to the needs of the workers,
within the provisions of this Act and the regulations;

(e) advise the employer regarding a policy or program required by
this Act; and

(f) make recommendations to the employer, the workers and any
other persons for the improvement of the occupational health and
safety of persons at the workplace. 2004,¢.42,5.26.

INFORMATION RESPONSIBILITIES

27. (1) Subject to clause (2)(c), an employer who receives written
recommendations from a committee or a representative, if any, under
clauses 25(7)(f) and 26(6)(f) together with a request for a response to the
recommendations, shall respond in writing to the committee or
representative within 30 days of the request.

(2) The employer’s response referred to in subsection (1) shall
(a) indicate acceptance of the recommendations;
(b) give reasons for the disagreement with recommendations that the
employer does not accept; or
(c) where it is not reasonably practicable to provide a response
before the expiry of the 30-day period, provide within that time a
reasonable explanation for the delay indicating to the committee or a
representative, if any, when the response will be coming, and
provide the response as soon as it is available.

(3) If the committee or a representative, if any, considers that the
explanation provided by the employer under clause (2)(c) is unacceptable
or unreasonable, the committee or representative shall promptly report
that fact to an officer.

(4) An employer shall notify the committee or representative of the
existence of reports of occupational health and safety inspections,
monitoring or tests undertaken at the workplace by, or at the request of,
an officer or the employer and the employer shall make the reports
available on request to the committee or the representative.
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(5) An employer shall, on the request of a worker at the workplace,
make available to the worker reports of occupational health or safety
inspections, monitoring or tests undertaken at the workplace by, or at the
request of, an officer or the employer.

(6) An officer shall provide the employer at a workplace with reports
of inspections, monitoring and tests undertaken at the workplace by, or at
the request of, an officer.

(7) An employer shall
(@) post the names of the current committee members or the
representative and the means of contacting them; and
(b) promptly post the minutes of the most recent committee meeting
and ensure that they remain posted until superseded by the minutes
of the next committee meeting.

(8) An employer shall
(a) make available for examination at the workplace information and
reports that an officer considers advisable to enable workers to know
their rights and responsibilities under this Act and the regulations;
and
(b) post, and ensure that they remain posted in the workplace,
(i) a code of practice required under this Act or the regulations,
(ii) a current telephone number for reporting occupational health
or safety concerns, and
(iii) the occupational health and safety policy where the
employer is required by this Act to have a policy.

(9) Where anything other than the information referred to in subsection
(8) is required to be posted by this Act or the regulations, the person who
has the duty to post it shall

(@) post a legible copy of it in a prominent place in the workplace;
and

(b) unless this Act or the regulations specify otherwise, ensure that it
remains posted for at least seven days or longer if additional time is
necessary to enable workers at the workplace to inform themselves
of its content.

(10) Notwithstanding subsection (9), a person who is required to post
anything required to be posted under subsection (9) may, alternatively,
provide that information to each worker in writing. 2004,¢.42,5.27.

REFUSAL TO WORK

28. (1) A worker may refuse to do an act at the worker’s workplace
where the worker has reasonable grounds for believing that the act is

18



Occupational Health and Safety Act Cap. 0-1.01

likely to endanger the worker’s occupational health or safety or the
occupational health and safety of another worker.

(2) A worker who has reason to believe that an act is likely to
endanger the worker’s occupational health and safety or the occupational
health or safety of another worker shall immediately report the concern
to the worker’s supervisor, who shall promptly investigate the situation
in the presence of the worker.

(3) Where a supervisor finds that the worker has reasonable grounds
for believing that an act is likely to endanger the worker’s occupational
health or safety or the occupational health or safety of another worker,
the supervisor shall take appropriate remedial action or recommend
appropriate remedial action to the employer.

(4) Where a supervisor finds the worker does not have reasonable
grounds for believing that an act is likely to endanger the worker’s
occupational health or safety or the occupational health or safety of
another worker, the supervisor shall advise the worker to do that act.

(5) Where a worker has made a report under subsection (2) and the
matter has not been resolved to the worker’s satisfaction, the worker
shall refer the matter to a committee or representative or, where there is
no committee or representative, to an officer.

(6) On receipt of a referral under subsection (5), the committee,
representative or officer shall promptly investigate the situation.

(7) Where a committee or representative finds that the worker has
reasonable grounds for believing that an act is likely to endanger the
worker’s occupational health or safety or the occupational health or
safety of another worker, the committee or representative shall
recommend appropriate remedial action to the employer.

(8) Where a committee or representative finds that the worker does not
have reasonable grounds for believing that an act is likely to endanger
the worker’s occupational health or safety or the occupational health or
safety of another worker, the committee or representative shall advise the
worker to do that act.

(9) Where a matter has been referred to a committee or representative
under subsection (5), and the matter is not resolved to the satisfaction of
the worker, the worker may refer the matter to an officer.

(10) On receipt of a referral under subsection (5) or (9), an officer shall
promptly investigate the situation and make the officer’s findings known
in writing, as soon as is practicable, to the employer, the worker and the

19

19

Report to and
investigation by
supervisor

Remedial action

Refusal found
groundless

Referral to
committee or
representative

Investigation by
committee,
representative

Remedial action

Advised to do act

Referral to officer

Investigation by
officer



20

Order for remedial
action

Refusal found
groundless by
officer

Attendance at
workplace

Protection of
worker’s right of
refusal

Duty to advise other

workers

Cap. 0-1.01 Occupational Health and Safety Act

committee or representative, if any, as to whether the worker has
reasonable grounds for believing that an act is likely to endanger the
worker’s occupational health or safety or the occupational health or
safety of another worker.

(11) Where, on a referral under subsection (5) or (9), an officer finds
that a worker has reasonable grounds for believing that an act is likely to
endanger the worker’s occupational health or safety or the occupational
health or safety of another worker, the officer shall order remedial action
to be taken by the employer.

(12) Where, on a referral under subsection (5) or (9), an officer finds
that a worker does not have reasonable grounds for believing that an act
is likely to endanger the worker’s occupational health or safety or the
occupational health or safety of another worker, the officer shall advise
the worker to do that act.

(13) Pending an investigation under this section, the worker shall
remain available at the workplace during the worker’s normal working
hours. 2004,c.42,s.28.

29. (1) A worker’s right under subsection 28(1) to refuse to do an act is
protected

(a) if the worker has reported the concern to the worker’s supervisor

under subsection 28(2),
(i) until remedial action recommended by the supervisor under
subsection 28(3) is taken by the supervisor or employer to the
worker’s satisfaction, or
(ii) until the supervisor has advised the worker under subsection
28(4) to do that act;

(b) if the worker has referred the matter to a committee or

representative under subsection 28(5),
(i) until remedial action recommended by the committee or
representative under subsection 28(7) is taken by the employer
to the worker’s satisfaction, or
(i) until the committee or representative has advised the worker
under subsection 28(8) to do that act; and

(c) if the worker has referred the matter to an officer under section

28(5),
(i) until remedial action ordered by the officer under subsection
28(11) is taken by the employer to the officer’s satisfaction, or
(ii) until the officer has advised the worker under subsection
28(12) to do that act.

(2) Where a worker has refused to do an act at the worker’s workplace
under subsection 28(1), the employer shall not assign another worker to
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perform that act unless that other worker has been advised by the
employer of the refusal and the reasons therefor and of the worker’s
rights under this Act.

(3) Subject to subsection (4), where a worker has refused to do an act
under subsection 28(1) and the worker’s right to refuse is protected
under subsection (1), the worker’s employer may reassign the worker
temporarily to perform other acts or to perform other work that is
reasonably equivalent to the acts or work the worker normally performs
and the employer shall pay the worker the same wages and grant the
worker the same benefits as the worker would have received if he or she
had not refused to do the act.

(4) Where a collective agreement is in force, a reassignment referred to
in subsection (3) shall be made in accordance with the collective
agreement.

(5) Where a worker has reasonably refused to do an act under
subsection 28(1), the worker’s right to refuse is protected under
subsection (1) and the worker has not been reassigned to perform other
acts or to perform other work under subsection (3), the employer shall
pay the worker the same wages and grant the worker the same benefits as
the worker would have received if he or she had not refused to do the act,
if the worker’s refusal is upheld.

(6) Where it is determined that the worker’s refusal was for frivolous
reasons, the worker shall not be entitled to wages and benefits for the
applicable time period. 2004,c.42,5.29.

30. (1) No employer or union shall

(a) take discriminatory action against a worker;

(b) threaten to take discriminatory action against a worker;

(c) except as provided in subsection 29(6), impose a penalty on a

worker; or

(d) intimidate or coerce a worker
because the worker has sought the enforcement of this Act, the
regulations or an order made in accordance with this Act or the
regulations, or has acted in compliance with this Act, the regulations or
an order made in accordance with this Act or the regulations.

(2) A reassignment under subsection 29(3) is not discriminatory action
under this section. 2004,c.42,s.30.

31. (1) Where a worker complains that an employer or a union has
violated section 30, the worker may have the matter dealt with either by
final and binding settlement by arbitration under a collective agreement,
if any, or by filing a complaint in writing with the Board.
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(2) On receipt of a complaint referred to in subsection (1), the Board
shall, having satisfied itself that all required steps to resolve the
complaint have been exhausted, refer the complaint to an arbitrator
whom the Board shall appoint.

(3) An arbitrator has all the powers of an arbitrator under the Labour
Act R.S.P.E.I. 1988, Cap. L-1.

(4) Where an arbitrator finds that the action of an employer or a union
contravened subsection 30(1), the arbitrator shall make an order in
writing that may include

(@) an order to the employer or union to cease the discriminatory
action;

(b) an order to an employer to reinstate the worker to the worker’s
former employment under the same terms and conditions on which
the worker was formerly employed,;

(c) an order to the employer to pay to the worker any wages the
worker lost because the worker was wrongfully discriminated
against; or

(d) an order to the employer or union that a reprimand or other
reference to the matter in the employer’s or union’s records on the
worker’s conduct be removed.

(5) The arbitrator shall provide a copy of the order and his or her
reasons to the Board, to the employer or union and to the worker.

(6) Where
(a) an arbitrator has made an order respecting a party; and
(b) the party has failed to comply with the order,
a person affected by the order may, 14 days after the date of the order or
after the date required in the order for compliance with it, whichever is
later, file the order with the Registrar of the Supreme Court.

(7) An order filed under subsection (6) shall be entered in the records
of the Supreme Court in the same way as a judgment filed under the
Judgment and Execution Act R.S.P.E.l. 1988, Cap. J-2, and the order is
enforceable as a judgment under that Act. 2004,¢.42,5.31.

TOXIC SUBSTANCES

32. (1) An employer at a workplace shall prepare a list of all biological,
chemical or physical agents used, handled, produced or otherwise present
at the workplace that may be hazardous to the occupational health or
safety of workers or are suspected by the workers of being hazardous and
the list shall identify all such agents by their common or generic names,
where they are known to the employer.
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(2) For every biological, chemical or physical agent required to be
listed under subsection (1), the employer shall take all reasonable steps to
ascertain from suppliers or otherwise and to record the following
information on every agent:

(a) the ingredients and their common or generic names;

(b) the composition and the properties;

(c) the toxicological effects;

(d) the effects of exposure, whether by contact, inhalation or
ingestion;

(e) the protective measures used or to be used in respect of the
agent;

(F) the emergency measures used or to be used to deal with exposure
to the agent;

(9) the information on the use, transport, storage and disposal of the
agent.

(3) The employer shall ensure that the list referred to in subsection (2)
is kept current and the employer shall provide a copy of the current list
(a) to the committee, where one exists, or to the representative, if
any; and
(b) on request, to an officer or a worker.

(4) Where the employer is unable to ascertain the ingredients or
composition of a biological, chemical or physical agent listed in this
section, the employer shall promptly provide the officer with the trade
name, and the name and address of the manufacturer of the agent.
2004,c.42,5.32.

MEDICAL EXAMINATION

33. (1) The Director may arrange, with the consent of the worker, to have
the worker medically examined by a medical practitioner to determine
whether the worker is suffering from an occupational disease.

(2) No employer shall, without the consent of the worker, alter in any
manner or prejudicially affect the status of a worker by reason of the
results of a medical examination carried out under this section.

(3) A medical examination carried out under subsection (1) shall,
where practicable, be carried out during the normal working hours of the
worker, and the cost shall in all cases be paid by the employer.

(4) Where a worker is examined during the worker’s normal working
hours, the employer shall not make deductions from wages or other
benefits for the time lost by the worker in going to, attending or returning
from, a medical examination.
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(5) Where a medical practitioner
(@) has attended a worker who became ill while engaged in the
worker’s employment; or
(b) has performed a medical examination under subsection (1),
the medical practitioner shall, at the request of the Director, provide the
Director with such medical reports as the Director requires in relation to
the worker attended or examined. 2004,c.42,5.33.

MISCELLANEOUS

34. (1) For the purpose of providing practical guidance for the carrying
out of the requirements of any provision of this Act or the regulations,
the Director may, after consultation with interested persons or
associations that the Director considers advisable to consult,

(a) issue a code of practice; or

(b) amend or repeal a code of practice issued under clause (a).

(2) Where a code of practice is issued, amended or repealed under this
section, the Director shall publish a notice in the Gazette identifying the
code of practice, specifying the provisions of this Act or the regulations
to which it relates and stating the effective date of the code of practice,
amendment or repeal.

(3) The failure by a person to observe a provision of a code of practice
is not of itself an offence.

(4) Where a person is charged with a breach of this Act or the
regulations with respect to which the Director has issued a code of
practice, the code of practice is admissible as evidence in a prosecution
for the violation of this Act or the regulations.

(5) A copy of a code of practice or an amendment to a code of practice
that is certified to be a true copy by the Director shall be received in
evidence in any court without proof of the signature, appointment or
authority of the Director. 2004,c.42,s.34.

35. (1) To meet the special circumstances in a particular case, the
Director may, on receipt of a written application and after consultation
with interested persons or associations that the Director considers
advisable to consult, exempt conditionally or otherwise a person or class
of persons from any provision of the regulations or a code of practice.

(2) An exemption under subsection (1) may be made only where the
Director is satisfied that the standard of occupational health and safety of
a worker is not materially affected by the exemption. 2004,c.42,5.35.
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36. (1) Where an accident occurs in the workplace in which a worker is
seriously injured in a manner which causes or may cause a fatality,
suffers a loss of limb, unconsciousness, substantial loss of blood, a
fracture, an amputation of a leg, arm, hand, or foot, a burn to a major
portion of the body, or the loss of sight in an eye, the employer shall
ensure that written notice is sent, by the fastest means available, to the
Director within 24 hours of the accident.

(2) Where an accident is reported under subsection (1), the employer
shall notify the committee, where one exists, or the representative, if any.

(3) Except as otherwise directed by an officer, no person shall disturb
the scene of an accident that results in a serious injury or a fatality except
to the extent that it is necessary

(a) to attend to persons injured or killed;

(b) to prevent further injuries; or

(c) to protect property that is endangered as a result of the accident.
2004,c.42,5.36.

37. An employer shall, whether or not a person has been injured, provide
the Director with a written report of all accidental explosions.
2004,c.42,5.37.

38. (1) The Board may, when it considers it in the public interest to do
so, by order appoint a board of inquiry of one or more persons to inquire
into
(a) any matter concerning the occupational health and safety of
workers employed,
(i) at a particular workplace,
(ii) by a particular employer or group of employers, or
(iii) in an industry; or
(b) the circumstances surrounding, and the causes of, an accident.

(2) A person appointed to a board of inquiry under this section has all
the powers of a commissioner appointed under the Public Inquiries Act.

(3) A board of inquiry may include in its report recommendations to
the Board with respect to remedial action. 2004,c.42,5.38.

39. (1) Except for the purposes of this Act and the regulations, for the
purposes of administering any other legislation that is administered by
the Board, or as required by law,
(a) an officer, a person accompanying an officer, or a person who, at
the request of an officer, makes an examination, inquiry or a test,
shall not publish, disclose or communicate to another person any
information, material, statement, report or result of an examination,
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inquiry or a test acquired, provided, obtained, made or received
under the powers conferred under this Act or the regulations;

(b) no person shall publish, disclose or communicate to another
person a manufacturing secret or trade secret acquired, provided,
obtained, made or received under this Act or the regulations;

(c) no person to whom information is communicated under this Act,
or the regulations shall divulge the name of the informant to any
person; and

(d) no person shall disclose information obtained in a medical
examination, test or X-ray of a worker made or taken under this Act
except in a form calculated to prevent the information from being
identified with a particular person or case.

(2) An officer or a person who, at the request of an officer,
accompanies an officer, or a person who makes an examination, inquiry
or a test or takes samples at the request of an officer, is not a compellable
witness in a civil suit or any proceeding, except before a board of inquiry
set up under this Act or an inquest under the Coroners Act R.S.P.E.I.
1988, Cap. C-25.1 respecting the examination, inquiry, test or sample
acquired, provided, obtained, made or received under this Act or the
regulations. 2004,c.42,s.39; 2006,c.36,s.1; 2006,c.29,s.60.

40. The Director may, on receipt of a request in writing from the owner
of a workplace who has entered into an agreement to sell the workplace,
and on payment of the fee prescribed, provide to the purchaser or a
person designated by the purchaser under an agreement of sale, copies of
reports or orders of an officer made under this Act. 2004,c.42,5.40.

41. No action or other proceeding for damages lies or shall be instituted
against the Board, the Minister, the Director or an officer or worker of
the Board, for any act or omission done or omitted to be done in good
faith in the exercise or the intended exercise of a function under this Act
or the regulations. 2004,¢.42,5.41.

42. No person shall
(a) hinder, obstruct or interfere with or attempt to hinder, obstruct or
interfere with an officer in the exercise of his or her functions under
this Act or the regulations;
(b) knowingly provide an officer with false information, or neglect
or refuse to provide information required by an officer in the
exercise of his or her functions under this Act or the regulations;
(c) interfere with monitoring equipment or devices in a workplace;
(d) knowingly
(i) hinder or interfere with a committee, committee member or
representative in the exercise of functions under this Act,
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(ii) provide a committee, committee member or representative
with false information in the exercise of functions under this
Act, or

(iii) hinder or interfere with a worker selected by the workers to
represent them in the exercise of functions under this Act.
2004,c.42,5.42.

43. (1) A person who contravenes or violates

(a) a provision of this Act or the regulations; or

(b) an order or requirement of an officer or the Director,
is guilty of an offence and is liable on summary conviction to a fine of
not more than $250,000 or to imprisonment for one month, or to both.

(2) In addition to a fine imposed under subsection (1), the court may
impose a fine not exceeding $5,000 for each day during which the
offence continues.

(3) Where a corporation contravenes or violates

(a) a provision of this Act or the regulations; or

(b) an order or requirement of an officer or the Director,
any officer, director, manager or agent of the corporation who directed,
authorized, assented to, acquiesced or participated in the contravention or
violation is guilty of an offence and is liable on summary conviction to
the penalties set out in subsections (1) and (2). 2004,c.42,5.43;
2006,c.36,5.2.

44. (1) Subject to subsection (2), where a person is convicted of an
offence under this Act or the regulations, in addition to any other penalty
that may be imposed by a court under this Act or the regulations, the
court may, having regard to the nature of the offence and the
circumstances surrounding its commission, make an order
(a) directing the offender to publish the facts relating to the offence;
(b) directing the offender to pay to the Board an amount to be used
by the Board for public education regarding
(i) safe conduct of the activity related to the offence that was
committed, and
(ii) principles of responsibility for safe working conditions
provided for in this Act;
(c) directing the offender to submit to the Director such information
respecting the activities of the offender as the court considers
appropriate;
(d) directing the offender to perform community service, on the
terms and conditions stated in the order;
(e) directing payment by the offender of such security for the
performance of the order as the court considers appropriate; and
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(f) imposing such other conditions on the offender as the court
considers appropriate.

(2) The total of money payable under subsection (1) shall not exceed
the maximum amount payable under section 43.

(3) Where an offender fails to comply with an order made under clause
(1)(a), the Director may publish the facts in accordance with the order.

(4) The following amounts constitute debts owing by the offender to
the Board and may be recovered in the Supreme Court:
(a) an amount payable by the offender under clause (1)(b);
(b) the costs of publication by the Director under subsection (3).
2004,c.42,5.44.

45. An owner, employer or a constructor shall keep in a prominent place
accessible to the workers
(a) a copy of this Act and the regulations; and
(b) such notices and reports as are required by this Act and the
regulations to be posted. 2004,c.42,5.45.

REGULATIONS

46. (1) Subject to the approval of the Lieutenant Governor in Council,

the Board may make regulations
(a) setting out the occupational health and safety standards to be
established at workplaces or classes of workplaces;
(b) respecting the presence of persons other than workers at a
workplace;
(c) establishing conditions as to the design, construction and use of a
plant or undertaking to protect the occupational health and safety of
workers;
(d) prohibiting or controlling the manufacture, supply or use of plant
equipment or machinery;
(e) prohibiting or controlling the manufacture, supply, storage,
handling or use of a substance or material to protect the occupational
health and safety of workers;
(f) imposing requirements with respect to the testing, labelling or
examination of a substance or material that may affect the
occupational health and safety of workers;
(9) controlling or prohibiting the employment in specified
circumstances of a person or class of persons where it is necessary to
protect their occupational health and safety;
(h) excluding a workplace, a worker or a class of worker from the
application of section 28;
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(i) restricting the performance of certain tasks to persons having
certain qualifications;

() requiring the making of arrangements by employers for the
prevention of occupational disease and for securing the occupational
health of workers, including the making of arrangements for medical
examinations and health surveys;

(k) requiring the making of arrangements by employers for
monitoring the atmospheric or other conditions of workplaces;

(1) respecting standards for the design, construction, operation,
maintenance and safety features of any item, device, material,
equipment or machinery used at a workplace;

(m) prohibiting the use of any item, device, material, equipment or
machinery used at a workplace that does not meet the prescribed
standards;

(n) requiring employers to provide, and workers to use, any safety
device, item, material, equipment or machinery used at a workplace;
(o) providing for the prohibition of the sale, rental or lease of any
device, equipment, item, machinery or material used at a workplace
that does not meet the required standards;

(p) requiring and governing medical facilities or first aid facilities to
be located at workplaces;

(g) requiring the use of protective equipment or devices by workers
or classes of workers;

(r) respecting the fees payable by employers for inspections required
by this Act;

(s) respecting forms for use under this Act;

(t) respecting records to be kept by employers;

(u) giving the Board, for the purposes of conducting inspections,
examinations, inquiries or tests under this Act, the authority to
contract for qualified services and to provide remuneration for those
services;

(v) respecting confidentiality protection for trade secrets;

(w) respecting procedures with respect to disclosure of information
which is considered a trade secret;

(x) exempting certain workplaces from the application of this Act or
the regulations;

(y) respecting any notices or reports an owner, employer, or
constructor is required to post;

(z) respecting training for committee members and representatives;
(aa) ensuring employers  permit committee members and
representatives to take time off to receive such training as is
prescribed by regulation;

(bb) respecting the fee payable by the owner of a workplace who has
entered into an agreement to sell the workplace;

29

29



30

Adoption of codes

Transitional
provisions

Cap. 0-1.01 Occupational Health and Safety Act

(cc) generally for carrying out the purposes of this Act.

(2) A regulation made under subsection (1) may adopt by reference in
whole or in part, with such changes as the Board considers necessary,
any code or standard, or any regulation made by any other government in
Canada or recognized technical organization, and may require
compliance with any code, standard or regulation so adopted.
2004,c.42,5.46.

TRANSITIONAL

47. Notwithstanding the repeal of the former Act, on the coming into

force of this Act,
(a) the person whose appointment as the Director of Occupational
Health and Safety under subsection 5(3) of the former Act is in
effect is deemed to have been appointed as the Director of
Occupational Health and Safety under subsection 5(1) of this Act;
(b) a person whose appointment as an occupational health and safety
officer or employee under subsection 5(3) of the former Act is in
effect is deemed to be appointed respectively as an occupational
health and safety officer or worker under subsection 5(2) of this Act;
(c) an order made by an officer under subsection 8(1) or (4) of the
former Act is deemed to have been made under subsection 8(1) or
(4) of this Act;
(d) an appeal to the Director under subsection 11(1) of the former
Act that has been commenced but not concluded is deemed to have
been commenced under subsection 10(1) of this Act;
(e) an order made by the Director under subsection 11(4) of the
former Act is deemed to have been made under subsection 10(5) of
this Act;
(f) an appeal under subsection 12(1) of the former Act that has been
commenced but not concluded is deemed to have been made under
subsection 11(1) of this Act;
(9) a decision made under subsection 12(5) of the former Act is
deemed to have been made under subsection 11(5) of this Act;
(h) a person whose appointment as a member of the Occupational
Health and Safety Advisory Council under subsection 19.4(3) of the
former Act that is in effect is deemed to have been appointed as a
member of the Occupational Health and Safety Advisory Council
under subsection 22(2) of this Act;
(i) a policy prepared under subsection 19.5(1) of the former Act is
deemed to have been prepared under subsection 24(1) of this Act;
(j) a program prepared under subsection 19.6(1) of the former Act is
deemed to have been prepared under subsection 23(1) of this Act;
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(k) a person appointed as a committee member under subsection
19.7(1) or (2) of the former Act is deemed to have been appointed as
a committee member under subsection 25(1) or (2) of this Act;

(I) a person appointed as a representative under subsection 19.8(1)
or (2) of the former Act is deemed to have been appointed as a
representative under subsection 26(1) or (2) of this Act; and

(m) a list prepared under subsection 24(1) of the former Act is
deemed to have been prepared under subsection 32(1) of this Act.
2004,c.42,5.47.
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