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distribution of the surplus, a notice of judgment that includes the
name of the debtor or that includes the serial number of the
collateral if the collateral is goods of a kind that are prescribed as
serial numbered goods,

(c) any other person with an interest in the surplus who has given a
written notice to the secured party of that person’sinterest before the
distribution of the surplus; and

(d) the debtor and any other person who is known by the secured
party to be an owner of the collateral.

(3) The priority of the claim of any person referred to in subsection (2)
is not prgjudiced by payment to anyone in accordance with that
subsection.

(4) Within thirty days after receipt of a written request for an
accounting from a person referred to in subsection (2), the secured party
shall give to that person a written accounting of

(a) the amount received from the disposition of any collateral or any
amount collected under section 57;

(b) the manner in which the collateral was disposed of;

(c) the amount of expenses as provided in clauses 17(3)(a) and
59(3)(a) and subsection 57(4);

(d) the distribution of the amount received from the disposition or
collection; and

(e) the amount of any surplus.

(5) Where there is a question as to who is entitled to receive payment
under subsection (2), the secured party may pay the surplus into the court
and the surplus shall not be paid out except on an application pursuant to
section 67 by a person claiming an entitlement to it.

(6) Unless otherwise agreed, or unless otherwise provided in this or
any other Act, the debtor is liable to pay any deficiency to the secured
party. 1997,c.33,s.60.

61. (1) After default, the secured party may propose to take the collateral
in satisfaction of the obligation secured by it and shall give notice of the
proposal to
(a) the debtor or any other person who is known by the secured party
to be an owner of the collateral;
(b) a creditor or person with a security interest in the collateral
whose security interest is subordinate to that of the secured party
and
() who has registered, before the notice of the proposal is given
to the debtor, a financing statement that includes the name of the
debtor or that includes the serial number of the collatera if the
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collateral is goods of akind that are prescribed as serial numbered
goods, or
(i) whose security interest was perfected by possession when the
secured party seized or repossessed the collateral;
(c) ajudgment creditor whose interest in the collateral is subordinate
to that of the secured party and who has registered, before the notice
of the proposal is given to the debtor, a notice of judgment that
includes the name of the debtor or that includes the serial number of
the collateral if the collateral is goods of akind that are prescribed as
seria numbered goods; and
(d) any other person with an interest in the collateral who has given
a written notice to the secured party of that person’s interest before
the notice of the proposal is given to the debtor.

(2) Where the interest in the collateral of any person entitled to a
notice under subsection (1) would be adversely affected by the secured
party’s proposal, that person may give to the secured party a notice of
objection within fifteen days after the notice under subsection (1) is
given.

(3) Subject to subsections (6) and (7), where a notice of objection is
given pursuant to subsection (2), the secured party shall dispose of the
collateral pursuant to section 59.

(4) Where no notice of objection is given pursuant to subsection (2),

the secured party
(a) is deemed, on the expiry of the fifteen-day period or periods
referred to in subsection (2), to have irrevocably elected to take the
collateral in satisfaction of the obligation secured by it; and
(b) may hold or dispose of the collateral free from all rights and
interests of the debtor and any person entitled to receive a notice
under clause (1)(b), (c) or (d) who has been given the notice,

and all obligations secured by such interests are deemed to have been

performed for the purposes of sections 49 and 50.

(5) A notice of a proposal pursuant to subsection (1) and a notice of
objection pursuant to subsection (2) may be given in accordance with
section 69 or, where the notice is to be given to a person who has
registered a financing statement or a notice of judgment, by registered
mail addressed to the address of that person that was registered as part of
the financing statement or notice of judgment.

(6) The secured party may require any person who has made an
objection to the proposal to furnish proof of that person’s interest in the
collateral and, unless the person furnishes the proof within ten days after
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the secured party’s request, the secured party may proceed as if no
objection had been made by that person.

(7) On application by a secured party, the court may determine that an
objection to the proposal of a secured party is ineffective because

(a) the person made the objection for a purpose other than the
protection of an interest in the collateral or in the proceeds of a
disposition of the collateral; or
(b) the market value of the collateral is less than the total amount
owing to the secured party together with the estimated expenses
recoverable under clause 59(3)(a).

(8) Where a secured party disposes of collateral to a purchaser for
value and in good faith who takes possession of it, the purchaser acquires
the collateral, whether or not the requirements of this section have been
complied with by the secured party, free from

(a) the interest of the debtor and the secured party; and
(b) any interest subordinate to that of the debtor and the secured
party,
and all obligations secured by the subordinate interests are deemed to
have been performed for the purposes of sections 49 and 50.

(9) Subsection (8) does not affect the rights of a person with a security
interest that is deemed by section 74 to be registered pursuant to this Act
if the person has not been given a notice pursuant to subsection (1).
1997,¢.33,s.61.

62. (1) Insubsection (2) “secured party” includes areceiver.

(2) At any time before the secured party has disposed of the collateral
or contracted for its disposition pursuant to section 59, or before the
secured party is deemed to have irrevocably elected to retain the
collateral under section 61, any person entitled to receive a notice of
disposition under subsection 59(8) or (11) may redeem the collateral,
unless that person has otherwise agreed in writing after default, by
tendering fulfilment of the obligations secured by the security interest,
together with a sum equal to the reasonable expenses referred to in
clause 59(3)(a) to the extent that such expenses have actualy been
incurred by the secured party.

(3) Where more than one person elects to redeem pursuant to
subsection (2), the priority of their rights to redeem is the same as the
priority of their respective interests.

(4) At any time before the secured party has disposed of the collateral
or contracted for its disposition pursuant to section 59, or before the
secured party is deemed to have irrevocably elected to retain the
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collateral pursuant to section 61, the debtor, other than a guarantor or
indemnitor, may reinstate the security agreement, unless the debtor has
otherwise agreed in writing after default, by
(a) paying the sum actually in arrears, exclusive of the operation of
an acceleration clause in the security agreement;
(b) curing any other default by reason of which the secured party
intends to dispose of the collateral; and
(c) paying a sum equal to the reasonable expenses referred to in
clause 59(3)(a) to the extent that such expenses have actually been
incurred by the secured party.

(5) Unless otherwise agreed, the debtor may not reinstate a security Reinstatement not
agreement available, where

(a) more than twice, if the security agreement provides for payment

in full by the debtor within twelve months after value was given by

the secured party; or

(b) more than twice each year, if the security agreement provides for

payment by the debtor during a period of time of more than one year

after value was given by the secured party. 1997,¢.33,s.62.

63. (1) Inthissection “secured party” includes areceiver. Definition

(2) On application by a debtor, a creditor of adebtor, a secured party, a Court may order

sheriff or any person with an interest in the collateral, the court may
(a) make any order, including a binding declaration of a right and
injunctive relief, that is necessary to ensure compliance with this
Part or sections 17, 36, 37 and 38;
(b) give directions to any person regarding the exercise of rights or
the discharge of obligations under this Part or sections 17, 36, 37
and 38;
(c) relieve a person from compliance with the requirements of this
Part or sections 17, 36, 37 and 38;
(d) stay enforcement of rights provided in this Part or sections 17,
36, 37 and 38; or
(e) make any order necessary to ensure protection of the collateral or
of the interest of any person in the collateral. 1997,¢.33,s.63.

64. (1) A security agreement may provide for the appointment of a Receiver
receiver and, except as provided in this or any other Act, may provide for
the receiver’ srights and duties.

(2) A receiver shall Duties of areceiver
(a) take custody and control of the collateral in accordance with the
security agreement or order under which the receiver was appointed,
but unless appointed a receiver-manager or unless the court orders
otherwise, shall not carry on the business of the debtor;
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(b) as soon as possible and not later than ten days after becoming a
receiver, register a notice in the Registry in accordance with the
regulations disclosing the appointment and specifying an office in
the province where the records referred to in clause (d) shall be
maintained;

(c) open and maintain, in the receiver’'s name as receiver, one or
more accounts at a bank, credit union or similar financial institution
for the deposit of all money coming under the receiver’'s control as
receiver,

(d) keep records, in accordance with accepted accounting practices,
of al receipts, expenditures and transactions involving collateral or
other property of the debtor;

(e) unless a different interim period is ordered by the court, prepare
a least once in every six-month period after the date of the
appointment financial statements of the receivership administration;
(f) indicate on every business letter, invoice, contract or similar
document used or executed in connection with the receivership that
the receiver is acting as areceiver;

(g) on completion of the receiver’s duties as receiver, prepare afinal
report and final statements of the financial accounts of the
receivership administration and send copies immediately to the
debtor and, where the debtor is a body corporate, to the directors of
the debtor; and

(h) on termination of the receivership, discharge the registration
made pursuant to clause (b).

(3) The debtor and, where the debtor is a body corporate, a director of
the debtor, or the authorized representative of any of them, may require
the receiver, by a demand in writing delivered to the receiver, to make
available for inspection the records referred to in clause (2)(d) during
regular business hours at the office of the receiver specified in
accordance with clause (2)(b).

(4) The debtor and, where the debtor is a body corporate, a director of
the debtor, a sheriff, a person with an interest in the collateral in the
custody or control of the receiver, or the authorized representative of any
of them, may require the receiver, by a demand in writing delivered to
the receiver, to provide copies of the financial statements referred to in
clause (2)(e) or the fina report and fina statements of the financia
accounts referred to in clause (2)(g) or to make them available for
inspection during regular business hours at the office of the receiver
specified in accordance with clause (2)(b).

(5) The receiver shall comply with a demand made pursuant to
subsection (3) or (4) within ten days after receipt of the demand.
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(6) The receiver may require the payment in advance of a fee in the
amount prescribed for each demand, but the sheriff and the debtor or,
where the debtor is abody corporate, a director of the debtor, are entitled
to inspect or to receive a copy of the financia statements and final
account without charge.

(7) On application by an interested person, the court may
(a) appoint areceiver;
(b) remove, replace or discharge a receiver, whether appointed by
the court or in accordance with a security agreement;
(c) give directions on any matter relating to the duties of areceiver;
(d) approve the accounts and fix the remuneration of areceiver;
(e) make an order requiring a receiver or a person by or on behalf of
whom the receiver is appointed to make good a default in connection
with the receiver's custody, management or disposition of the
collateral of the debtor or to relieve the person from any default on
such terms as the court thinks fit, notwithstanding anything
contained in a security agreement or other document providing for
the appointment of areceiver;
(f) exercise with respect to receivers appointed in accordance with a
security agreement the jurisdiction that it has over receivers
appointed by the court.

(8) The powers referred to in subsection (7) and in section 63 are in
addition to any other powers the court may exercise in its jurisdiction

OVEr receivers.

(9) Unless the court orders otherwise, a receiver is required to comply
with sections 59 and 60 only when the receiver deals with or disposes of
the collateral other than in the course of operating the business of a
debtor. 1997,¢.33,s.64.

PART VI

GENERAL AND MISCELLANEOUS

65. (1) The principles of the common law, equity and the law merchant,
except in so far as they are inconsistent with this Act, supplement this
Act and continue to apply.

(2) All rights and obligations arising under this Act, any other
applicable law or a security agreement shall be exercised and discharged
in good faith and in a commercially reasonable manner.

(3) A person does not act in bad faith merely because that person acts
with knowledge of the interest of some other person. 1997,¢.33,s.65.
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66. (1) Inthissection “secured party” includes areceiver.

(2) Where a person fails, without reasonable excuse, to discharge any
obligations imposed on that person by this Act, the person to whom the
obligation is owed has the right to recover any loss or damage that was
reasonably foreseeable as liable to result from the failure.

(3) Where a secured party fails, without reasonable excuse, to comply
with obligations
(a) in subsection 43(11) or section 49 or 50; or
(b) in section 17, 18, 59, 60 or 61 and the collatera is consumer
goods,
the debtor, or, in a case of non-compliance with subsection 43(11) or
section 49 or 50, the person named as debtor in a financing statement, is
deemed to have suffered damages not less than the amount prescribed.

(4) Where a debtor or other person with an interest in land or collateral
causes the registration of a notice referred to in subsection 49(12) or
registers a financing statement referred to in subsection 50(5) without
authority under those subsections and without reasonable excuse, the
secured party referred to in those subsections is deemed to have suffered
damages not less than the amount prescribed.

(5) In an action for a deficiency, the debtor may raise as a defence the
failure of the secured party to comply with obligations in section 17, 18,
59 or 60, but non-compliance limits the right to the deficiency only to the
extent that it has affected the debtor’'s ability to protect the debtor’s
interest in the collateral or has made the accurate determination of the
deficiency impracticable.

(6) Where a secured party fails to comply with obligations in section
17, 18, 59 or 60, the onus is on the secured party to show that the failure
(a) did not affect the debtor’s ability to protect the debtor’s interest
in the collateral by redemption or reinstatement of the security
agreement, or otherwise, if the collateral is consumer goods; and
(b) did not make the accurate determination of the deficiency
impracticable.

(7) Except as otherwise provided in this Act, a provision in a security
agreement or any other agreement is void if it purports to exclude an
obligation or an onus imposed by this Act or purportsto limit the liability
of or the amount of damages recoverable from a person who has failed to
discharge an obligation imposed by this Act. 1997,¢.33,s.66.

66.1 For the purpose of subsection 20(1) and subject to subsection 20(2)
of this Act, the non-exempt exigible personal property of a judgment
debtor and the non-exempt attachable debts of a judgment debtor are
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bound by the registration of ajudgment notwithstanding that the security
interest referred to in subsection 20(1) of this Act attached before the
judgment was registered. 1997,¢.67,s.8.

67. On application by an interested person, the court may make an order
(a) determining questions of priority or entitlement to collateral;
(b) directing an action to be brought or an issue to be tried;
(c) extending or abridging, conditionally or otherwise, the time
periods for compliance specified in section 11, subsections 36(18),
38(14) and 43(11) or in Part V. 1997,c.33,5.67.

68. An appeal lies to the Prince Edward Island Supreme Court, Appeal
Division, from an order, judgment or direction of the court made
pursuant to this Act. 1997,¢.33,s.68.

69. (1) A verification statement pursuant to subsection 43(11) and a
notice or a demand given pursuant to this Act, other than a demand
pursuant to section 18, may be given to
(a) an individual, by leaving it with the individual or by sending it
by registered mail addressed to
(i) the individual by name at the individual’ s residence, or
(i) where the individua is the sole proprietor of a business, the
individual by name at the address of the business;
(b) apartnership by
(i) leaving it with
(A) one or more of the partners or, where the partnership is a
limited partnership, one or more of the general partners, or
(B) any person who has control or management of the
partnership business when the notice or demand is delivered, or
(i) sending it by registered mail addressed to
(A) the partnership,
(B) one or more of the partners or, where the partnership is a
limited partnership, one or more of the general partners, or
(C) any person who has control or management of the
partnership business when the notice or demand is given,
at the address of the partnership business;
(c) abody corporate, other than a municipality, by
(i) leaving it with an officer or director of the body corporate or
person in charge of any office or place of business of the body
corporate, or
(ii) leaving it, or sending it by registered mail addressed to the
body corporate, at its registered or head office,
(d) amunicipality by
(i) leaving it with the mayor, deputy mayor, warden, deputy
warden, clerk or any solicitor of the municipality, or
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(ii) sending it by registered mail addressed to the municipality, or
to the mayor, deputy mayor, warden, deputy warden, clerk or any
solicitor of the municipality, at the principal office of the
municipality;
(e) an unincorporated association by
(i) leaving it with an officer of the association or person in charge
of any office or premises occupied by the association, or
(i) sending it by registered mail addressed to an officer of the
association at the address of the officer; and
(f) Her Majesty in right of the province in accordance with the
Crown Proceedings Act R.S.P.E.I. 1988, Cap. C-32.

(2) A notice or demand sent by registered mail is deemed to be given
(a) when the addressee actually receives the notice or demand; or
(b) except when postal services are not functioning, on the expiry of
ten days after the date of registration,
whichever is earlier. 1997,¢.33,s.69.

70. (1) Where there is a conflict between a provision of this Act and a
provision for the protection of consumersin any other Act, the provision
of that Act prevails.

(2) Except as otherwise provided in this or any other Act, where there
is a conflict between a provision of this Act and a provision of any other
Act other than an Act for the protection of consumers, the provision of
this Act prevails. 1997,¢.33,s.70.

71. (1) The Lieutenant Governor in Council may make regulations
(a) prescribing the kinds of goods the leases of which are not within
the scope of this Act;
(b) prescribing duties and powers of the Registrar;
(c) respecting the Registry and its operation, including the location
and hours of the offices of the Registry;
(d) respecting any matters relating to fees payable in relation to
registrations, searches or any other matter under this Act or the
regulations, including the amount of the fees and their manner of
payment;
(e) respecting the data to be entered in the Registry to effect, renew,
discharge or otherwise amend a registration authorized by this Act
and any other matters relating to registrations under this Act;
(f) respecting the data to be entered in the Registry to effect, renew,
discharge or otherwise amend the registration of interests or notices
authorized by any other Act to be registered in the Registry and any
other matters relating to those interests or notices and their
registration, including the application of any provision of this Act or
the regulations;
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(9) respecting the form, content and manner of use of notices under
this Act, including notices authorized to be registered in a registry of
deeds by section 49;

(h) respecting the description of collateral, including proceeds
collateral, that is to be included in financing statements and
financing change statements and prescribing the kinds of goods that
may be described in part by serial number and the kinds of goods
that must be described in part by serial number and the requirements
of adescription by serial number;

(i) respecting the time, place and all other matters relating to
searches of the records of the Registry, including the method of
disclosure and the form of search results;

(j) respecting any matters relating to the form, use and manner of
obtaining or sending printed or electronic verification statements or
notices of aregistration;

(k) prescribing abbreviations, expansions or symbols that may be
used in search results and in financing statements, financing change
statements or other data authorized by this Act or the regulations to
be entered in the Registry to effect aregistration;

() respecting the length of time during which a registration is to be
effective and the manner in which the period of time is to be
specified;

(m) respecting re-registrations pursuant to subsection 35(7);

(n) prescribing, for the purposes of subsection 54(1), the maximum
total amount recoverable in a single action pursuant to section 52
and the maximum total amount recoverable for all claimsin asingle
action pursuant to section 53;

(o) prescribing amounts for the purposes of subsections 18(16),
64(6), 66(3) and (4);

(p) respecting any matter relating to an agreement entered into by
the Registrar pursuant to subsection 43(2) including the rights and
obligations of the parties to such an agreement;

(q) respecting forms for the purposes of this Act and the regulations;
(r) prescribing any matter required or authorized by this Act to be
prescribed;

(s) defining any word or expression used in this Act and not defined
in this Act, and redefining, for the purpose of the registration of
interests or notices authorized by any other Act to be registered in
the Registry, any word or expression defined in this Act;

(t) respecting any matter or thing the Lieutenant Governor in
Council considers necessary or advisable to carry out effectively the
intent and purposes of this Act.
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(2) A regulation made pursuant to subsection (1) may be made in
respect of different persons, transactions, classes of persons or classes of
transactions.

(3) A power to make a regulation pursuant to this section includes the
power to make regulations in respect of any interests or notices that are
authorized by or pursuant to any Act, other than this Act, to be registered
in the Registry and the registration of such interests or notices, and this
section shall be given effect, with the necessary changes, to achieve this
purpose.

(4) A regulation made pursuant to subsection (1) may be made to have
retroactive effect to the date this Act came into force or to any date after
this Act cameinto force. 1997,¢.33,s.71; 2003,c.42,s.5.

71.1 (1) InthisAct, “fees’ includes fees, levies, charges, tariffs, rentals,
taxes and any kind of payment for licenses, goods or services provided
by the government under this Act.

(2) The fees payable under this Act are as follows:
(a) to effect aregistration where the period of time during
which the registration is to be effectiveis 1 to 25 years
(i) initial registration fee
(i) plus for each year of the period.........ccccooeovrrrinrncnenines $7.00
(b) to effect aregistration where the period of time
during which registration is to be effective is more than
25 years, OF INfINILY ....ccvvevicececeere e $500.00
(c) to renew aregistration where the period of time
during which the registration is to be extended is 1 to

(d) to renew aregistration where the period of time
during which the registration is to be extended is more

than 25 years, or infinity .......ccccoeeveieeeceec e $500.00
(e) to discharge aregistration..........cccceeeeeeeiececieeeeeeseesie s no fee
() to re-register aregistration under subsection 35(6) of

L1 TS X no fee
(g) toamend aregistration ..........ccceeeevveereeiereseseeee e $10.00
(h) to effect aglobal change of multiple registrations ........... $500.00

(i) to search the Registry per search

(3) The fees provided for in subsection (1) shall be payable in advance
for the registration period, upon completion of the search.

(4) The Registrar may enter into an agreement with a person
establishing an account with the Registry to enable fees that are payable
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under subsection (1) to be charged on a continuing basis against the
balance in the person’ s account.

(5) The fee payable for the registration of a notice under subsection
49(3) or (7) is $50.

(6) Where a demand for information has been made under subsection
18(16), the person to whom the demand is made is entitled to require the
payment of afee not exceeding the sum of

(& $20; and
(b) $0.50 for each page of a security agreement including any
amendments if a demand is made for a copy of the security
agreement.

(7) Where a demand has been made under subsection 64(6), the
receiver is entitled to require the payment of afee not exceeding the sum
of

(a) $20; and

(b) $0.50 for each page of the receiver’s financia statement or final
account if a demand is made for copies of the financial statement or
final account. 2000,c.17,s.1.

PART VII

TRANSITIONAL, CONSEQUENTIAL AMENDMENTS, REPEALS
AND COMING INTO FORCE

72. (1) A reference to the Assignment of Book Debts Act, the Bills of
Sale Act, the Conditional Sales Act or the Corporations Securities
Registration Act in any enactment other than this Act or a regulation
made pursuant to this Act or in any agreement or other writing that
relates to a security interest is deemed to be a reference to this Act or to
the corresponding provision of this Act.

(2) A reference to a hill of sale, chattel mortgage, conditional sales
contract, fixed charge, floating charge, pledge or assignment of book
debts or the like, or any derivative of those terms, or to any other
agreement or transaction that creates or provides for a security interest in
any enactment other than this Act or a regulation made pursuant to this
Act, or in any agreement or other writing is deemed to be a reference to
the corresponding kind of security agreement under this Act.
1997,¢.33,8.72.

73. (1) Inthissection and in section 74,
(@) “prior law” means the law in force immediately before the
coming into force of this Act and includes prior registration law;
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(b) “prior registration law” means the Assignment of Book Debts Act,
the Bills of Sale Act, the Conditional Sales Act and the Corporations
Securities Registration Act as they read immediately before the
coming into force of this Act.

(2) Except as otherwise provided, this Act appliesto
(a) every security agreement entered into after the coming into force
of this Act, including an agreement that renews, extends or
consolidates an agreement entered into before the coming into force
of this Act;
(b) every security agreement entered into before the coming into
force of this Act that has not been validly terminated in accordance
with prior law before the coming into force of this Act;
(c) every prior security interest that is not enforced or otherwise
validly terminated in accordance with prior law before the coming
into force of this Act; and
(d) areceiver appointed before or after the coming into force of this
Act.

(3) Sections 10 and 11 do not apply to a security agreement referred to

in clause (2)(b).

(4) The validity of aprior security interest is governed by prior law.

(5) The order of priorities

(a) between prior security interests is determined by prior law, if all
the competing security interests arose under security agreements
entered into before the coming into force of this Act; and

(b) between a prior security interest and the interest of a third party
is determined by prior law, if the third party interest arose before the
coming into force of this Act and the security interest arose under a
security agreement entered into before the coming into force of this
Act.

(6) Subject to subsection (3) and section 74, the order of priorities
(a) between a security interest arising after the coming into force of
this Act and a prior security interest is determined by this Act; and
(b) between a security interest arising after the coming into force of
this Act and the interest of a third party arising before the coming
into force of this Act is determined by this Act.

(7) Notwithstanding the coming into force of this Act and the repeal of

prior registration law, prior law is deemed to continue in force and
registrations made pursuant to prior registration law remain searchable to
the extent necessary to give effect to this section and section 74.
1997,¢.33,8.73.

72



Personal Property Security Act Cap. P-3.1

74. (1) Except as otherwise provided in this section, a prior security
interest that immediately before the coming into force of this Act was
covered by an unexpired registration pursuant to prior registration law is
deemed to have been registered and perfected pursuant to this Act as of
the time of registration pursuant to prior registration law.

(2) Subject to this Act, the registered and perfected status of a prior
security interest referred to in subsection (1) continues until the
expiration of its registration pursuant to prior registration law or the
expiration of three years after the coming into force of this Act,
whichever is earlier, or, where the registration pursuant to prior
registration law does not expire, until the expiration of three years after
the coming into force of this Act, and may be further continued by
registration pursuant to this Act if the prior security interest could have
been perfected by registration pursuant to this Act had the security
interest attached after the coming into force of this Act.

(3) A prior security interest is covered by an unexpired registration
pursuant to prior registration law within the meaning of subsections (1)
and (2) only if the requirements of prior registration law were complied
with and regardless of whether or not the requirements for perfection of
the security interest under this Act would have been met had the
registration been made pursuant to this Act.

(4) A prior security interest that under prior law had the status of a
perfected security interest without registration and without the secured
party taking possession of the collateral is deemed to be perfected
pursuant to this Act as of the time the security interest was created.

(5) The perfected status of a prior security interest referred to in
subsection (4) continues only for three years after the coming into force
of this Act but may be further continued by perfection pursuant to this
Act if the prior security interest could have been perfected pursuant to
this Act had the security interest attached after the coming into force of
this Act.

(6) For the purposes of subsection (4), a prior security interest had the
status of a perfected security interest under prior law if the secured party
complied with prior law relating to the creation and continuance of the
security interest and the security interest had a status under prior law
similar to that of an equivalent security interest created and perfected
pursuant to this Act in relation to the interest of other secured parties,
buyers, creditors of the debtor or atrustee in bankruptcy of the debtor.
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(7) A prior security interest in the form of an assignment of existing or
future debts to which the Assignment of Book Debts Act did not apply is
deemed to be perfected

(a) for the purposes of subsection 20(1), as of the time the security
interest was created; and

(b) for all other purposes under this Act, as of the time notice of the
assignment is given to the account debtor.

(8) The perfected status of a prior security interest referred to in
subsection (7) continues only for three years after the coming into force
of this Act but may be continued by perfection pursuant to this Act if the
prior security interest could have been perfected pursuant to this Act had
the security interest attached after the coming into force of this Act.

(9) A prior security interest that, on the coming into force of this Act,
could have been but was not
(a) registered pursuant to prior registration law; or
(b) perfected pursuant to prior law through possession of the
collateral by the secured party,
may be perfected pursuant to this Act if it is a security interest that could
have been perfected pursuant to this Act had the security interest
attached after the coming into force of this Act.

(10) A prior security interest that under this Act may be perfected by
the secured party taking possession of the collateral is deemed to be
perfected for the purposes of this Act when possession of the collatera is
taken in accordance with section 24 whether or not possession was taken
before or after the coming into force of this Act and notwithstanding that
under prior law the security interest could not have been perfected by
taking possession of the collateral.

(11) A prior security interest, that, immediately before the coming into
force of this Act, is covered by an unexpired registration under prior
registration law but that has the status of a perfected security interest
under this Act without registration or the secured party taking possession
of the collateral, remains perfected under this Act.

(12) A prior security interest, that, immediately before the coming into
force of this Act, could have been, but was not, covered by aregistration
under prior registration law but that, under this Act, may be perfected
without registration or the secured party taking possession of the
collateral, is perfected under this Act if all the regquirements for
perfection of a security interest under this Act are met.
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(13) Where the perfection of a prior security interest that is deemed
registered or perfected under this section is continued by registration
pursuant to this Act,

(a) registration pursuant to this Act continues any registration or
perfected status under prior law for the purposes of subsection
73(5); and

(b) the registration supersedes any registration or perfection under
prior law. 1997,¢.33,s.74; 1997,¢.67,s.9.
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