
 

The Honourable Robert J. Mitchell 
Minister of Communities, Land and Environment 
Fourth Floor, Jones Building 
11 Kent Street 
Charlottetown, PE 
C1A 7N8 
 
BY EMAIL: wateract@gov.pe.ca 
 
January 15, 2016 
 
 
Dear Minister Mitchell, 
 
RE: PEI WATER ACT PUBLIC CONSULTATION – FIRST ROUND 
 
Please accept our gratitude for opening the development of PEI’s new Water Act to 
public comment. As Atlantic Canada’s only Environmental Law Charity, ECELAW 
recognizes the importance of advocating for innovative and effective environmental 
legislation for PEI.  
 
ECELAW has a history of working on issues of environmental policy on PEI. Over the 
past seven years, we have provided legal support to several community groups on 
issues of water quality and municipal by-laws, hosted environmental workshops for 
members of the community and ENGOs, and presented to the public on the subject of 
environmental rights. To our knowledge, ECELAW is the only non-governmental 
organization with environmental legal expertise currently active on the Island.   
 
ECELAW recognizes and endorses the stated goals of developing a consolidated Water 
Act that protects water quality and quantity, integrates decision-making, and improves 
transparency and accountability.  
 
If the new Water Act is to meet the standard set above, we believe that it must include a 
recognition that all Islanders have a right to clean, safe, water. Additionally, it must 
include legally entrenched avenues for the public to participate in a process that 
ensures the protection of the Island’s water.  
 
In short, we are advocating for substantive and procedural environmental rights to be 
included in the new Water Act. Currently, Quebec, Ontario, the Yukon, Northwest 
Territories, and Nunavut all include some form of environmental rights in their 
provincial or territorial legislation.  
 
Substantive environmental rights include a recognition that humans have a right to live 
in a healthy environment. In essence, this right should serve to protect, restore, and 
conserve the natural environment for the benefit of present and future generations. The 



 

new Water Act should recognize that the right to clean, healthy, water is a basic human 
right, and should include a section stating: “Every person has the right to a healthy 
environment in Prince Edward Island, including a right to clean water”.  
 
Substantive environmental rights are only effective when they are backed by 
procedural environmental rights. Procedural environmental rights ensure that the public 
can participate in the environmental protection process. They typically focus on the 
right to environmental information, the right to participate in environmental decision-
making, and the right of access to justice when substantive environmental rights are 
violated.  
 
In our 2014 publication titled An Introduction to Environmental Rights for Prince 
Edward Island, New Brunswick, and Nova Scotia1, ECELAW completed a gap analysis 
regarding environmental rights for PEI. We concluded that significant improvements 
were required with regard to access to information, public participation, access to 
justice, and independent oversight of environmental issues.  
 
While there is much work to be done with regard to implementing an effective 
consolidated Water Act in PEI, ECELAW believes this is a fantastic opportunity to 
include principles for effective environmental legislation, including substantive and 
procedural environmental rights.  
 
ECELAW looks forward to participating in further public consultation. Additionally, we 
are pleased to make ourselves available to further assist your Government, as 
requested, to ensure that the new Water Act is effective in meeting the goals of 
protecting water quality and quantity, integrating decision-making, and improving 
transparency and accountability. 
 
We would again like to thank you for the opportunity to provide input during this 
potential watershed moment for environmental legislation on PEI. 
 
 
Regards, 
 
 

 
 
Aaron Ward 
Executive Director, ECELAW 

                                                 
1 http://www.ecelaw.ca/environmental-rights-in-the-maritimes.html 


