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 See also the PEI Advisory Council on the Status of Women’s “Submission to the Panel for a Review
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of Maternity and Parental Leave Legislation,” by Patricia Roy-Ballem, Chairperson, November 20, 2000.

1.0 INTRODUCTION

1.1 Intentions of the Advisory Council

The Prince Edward Island Advisory Council on the Status of Women (PEIACSW) is a provincial
government advisory body dedicated to supporting women’s full and equal participation in social,
legal, cultural, economic, and political spheres of life. The Council regularly works in collaboration
with government and community groups, undertakes research on issues of concern to women,
offers analysis and recommendations to policy-makers, responds to media, and creates public
education resources. The Advisory Council has a legislated mandate to recommend legislation,
policies, and practices to improve the status of women on Prince Edward Island.

In this capacity, and in a spirit of collaboration with policy-makers, the members and staff of the PEI
Advisory Council on the Status of Women are pleased to submit for your consideration
recommendations for improvements to Prince Edward Island’s Employment Standards Act and
Regulations and Youth Employment Act. 

We congratulate the government for reviewing these important pieces of legislation and for
including public consultation with community groups in the review process. It is our hope that this
open and consultative process will establish relationships that will inform ongoing processes to
review and update Prince Edward Island’s employment standards, the better to respond to rapidly
changing workplaces. 

Many recommendations in this brief focus on changes to the Employment Standards Act that
would enhance Island women’s ability to access job-protected maternity, parental, and adoption
leave. We originally provided these recommendations to government in March 2005 at the
invitation of Hon. Elmer MacFadyen, Minister of Community and Cultural Affairs, as requested
during a meeting held December 21, 2004. They form a supplement to the ACSW's Policy Guide
on Maternity and Parental Benefits of September 2004.  We are pleased to present our1

recommendations on maternity, parental, and adoption leave again, in the context of a full review of
employment standards legislation.

Additional analysis and recommendations in this submission address aspects of the current
Employment Standards Act and Youth Employment Act that affect women differently from men
because of inevitable gender differences, such as women's unique role in giving birth and nurturing
children; or because of continued inequality between women and men, such as the wage gap
between women and men, or the unequal distribution of non-paid household and caregiving work
between women and men. Recommendations in this category build on and support
recommendations we have developed in collaboration with other groups, most particularly
Women's Network PEI and the PEI Working Group for a Livable Income.

The Prince Edward Island Advisory Council on the Status of Women fully supports and
upholds the recommendations made in the submission of the PEI Working Group for a
Livable Invome and the two submissions made by Women's Network PEI, from the
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Addressing Economic Equality for Women (AEEW) project and the Atlantic Parental Benefits
project. 

Analysis from these organizations and their members has broadened the analysis in the PEIACSW
submission. For this, we are grateful.

1.2 Examining Employment Standards from a Women’s Equality
Perspective

The Prince Edward Island Advisory Council on the Status of Women’s discussion of the
Employment Standards Act and Youth Employment Act uses gender- and diversity-based
analysis. This means we look at the legislation to understand whether or not it supports women’s
equality and the goal of a diverse and inclusive society. 

An obvious starting point for assessing the fairness of legislation is: “Do the rules apply to everyone
equally?” This fairness test is almost always met. But this does not mean the legislation is fair when
it is applied in a real world where individuals are not equal in power, resources, or opportunities.
When we look at legislation with women’s equality or diversity in mind, it is essential to ask another
question: “If the rules are applied equally to everyone, are the results equal for all?”

Often, the same “rule” applied to two individuals can create starkly different results. For instance,
our multi-tiered income tax system recognizes that it would not be fair to apply the same rate of
income tax on an individual who earns $10,000 a year and an individual who earns $100,000 a
year. Though the rule (in this case, the tax rate) would apply equally to both individuals, the real-
world results for the two individuals would be starkly different, and distinctly unfair. Therefore, the
income tax system applies different rates for different income brackets. 

Similarly, in order to support equality and diversity, some rules must recognize differences between
women and men and among diverse groups in the population, including individuals of different
ages, cultural or ethnic backgrounds, social and financial status, sexual orientations, and levels of
physical and intellectual ability.

We ask the Employment Standards Review panel to apply tests of fairness that ensure their
recommendations enhance equity. To meet national and international standards for gender- and
diversity-based analysis, these tests of fairness should consider the following:

• That the rules set out in the Employment Standards Act result in equal outcomes for
women and men and diverse groups: in other words, they must encourage equality in
results when they are applied to disadvantaged groups. 

• That it be recognized that women are both employers and employees on Prince Edward
Island, and their common interests needed to be supported for the health of families,
businesses, and communities in the province. 

• That where employers and employees have competing interests, employment standards
should protect employees, who usually have less power in workplace negotiations.

• That as employees and employers, women and diverse groups face particular
disadvantages in workplaces, and that these result from inequality.
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Research by Shelley Phipps has found that the right to paid or unpaid job-protected leave is most
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relevant for the employment rate of women with young children. See Adrienne ten Cate, “The Impact of

Provincial Maternity and Parental Leave Policies on Employment Rates of Women with Young Children in

Canada,” McMaster University Department of Economics Working Paper Series, 2003-03,

http://socserv.socsci.mcmaster.ca/~econ/

2.0 RECOMMENDATIONS REGARDING MATERNITY,
PARENTAL, & ADOPTION LEAVE

Most maternity and parental benefits are under federal jurisdiction, but provincial legislation allows
for maternity and parental leave. As such, employment standards play a vital role in leveraging
federal benefits for women and families. Particularly vital is ensuring adequate job protection while
parents collect the benefits they are entitled to. 

The following detailed analysis of maternity, parental, and adoption leave is based on a comparison
of PEI's Employment Standards Act with employment/labour standards acts and codes of each
province in Canada and the Canada Labour Code, which applies to federal workers. For your
reference, we have created as an appendix a table summarizing and comparing relevant aspects of
these acts and codes. This table is based on 2005 information and should be used for reference
only. While we make our recommendations in good faith that our interpretations of better practices
are sound, it should also be noted that the analysis of these pieces of legislation was done without a
lawyer’s perspective. Also, we did not have the resources to consult with women across Canada
about their experiences under the laws that govern maternity and parental leave in their provinces.
We invite the Province to undertake additional comparative research to validate and extend the
conclusions of our findings.

2.1 Guiding Principles

Our recommendations regarding maternity, parental, and adoption benefits are based on
fundamental principles:

• That job-protected maternity and parental leave should be available on the basis of a child
being born, not on the basis of a parent's employment history or continuing attachment to
the labour force.

• That good provincial policy for maternity and parental leave will benefit women most
immediately, but will also meet the goal of encouraging more partners (usually men) to
share responsibility for child care in their first year with their child.

• That the Employment Standards Act should respect employers' needs but must privilege
employees' choice in matters that relate to the way they build their families.

• That provisions for even unpaid leave are important because they affect new parents' ability
to access benefits and to make good plans and choices about family and work.2

• That protecting jobs during periods of leave has advantages for employers:

• It increases the likelihood of parents returning to their previous employer after
childbirth. This allows employers a better ability to plan and creates stability in the
labour force.
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 Adrienne ten Cate, “The Impact of Provincial Maternity and Parental Leave Policies.”
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 See Jane Pulkingham and Tanya Van Der Gaag, “Maternity/Parental Leave Provisions in Canada,”
4

Canadian Woman Studies 23: 3-4. 116-125.

 • Longer terms of leave make it easier for employers to attract high-quality applicants
to fill leave positions.3

• That, at a minimum, eligibility for job-protected leave should be comparable with eligibility
for the benefits that are federally available under EI — whereas currently the qualifying
conditions for access to leave in PEI are in some regards more stringent than those for
access to benefits under EI.4

• That in the interest of population growth, healthy families, and economic growth, the
Province should stimulate and encourage employers to provide top-up benefits to
employees who are new parents.

• That making provisions in the Employment Standards Act for nursing mothers would have
significant health benefits for both mothers and infants.

• That good provincial policy for maternity and parental leave should be integral to the
Province's Population Strategy. 

2.2 Recommended Improvements to the Employment Standards Act

2.2.1 Eligibility for Maternity and Parental Leave
Prince Edward Island requires employees to work 20 continuous weeks with the same
employer before being eligible for job-protected maternity and parental leave. In practice,
this can mean it is harder to qualify to have one’s job protected by provincial legislation than
it is to qualify to receive benefit payments under federal EI.

In other provinces, eligibility for maternity and parental leave requires as few as 0 and as
many as 52 weeks' work.  Ideally, all new parents should be eligible for unpaid,
job-protected leave, regardless of their work history.

Saskatchewan has taken steps to improve workers’ chances of qualifying for job protection.
There, a worker can claim leave if she or he has worked at least 20 of the last 52 weeks,
whether the work was continuous or not. If applied here on PEI, this model could help
protect jobs for the numerous Island women who are employed in the Island’s seasonal
economy.  

Better still is the New Brunswick model. Our neighbours in New Brunswick extend job-
protected leave to workers who take maternity, parental, or adoption leave regardless of the
length of time they were attached to their employer.

The PEIACSW recommends:

• that Prince Edward Island's Employment Standards Act eliminate the requirement
of 20 weeks' continuous work and make all new parents eligible for job-protected
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maternity and parental leave, regardless of their work history.

2.2.2 Length of Maternity Leave
Maternity leave is exclusively available to women who have given birth. It is often considered
a health-related leave that allows a new mother to recover from childbirth and to establish
breastfeeding. From a women’s equality perspective, maternity leave also acknowledges
women’s unique role as childbearers and allows a crucial time for mother and baby to
bond. It is a right particular to women.

At 17 weeks, Prince Edward Island's maternity leave is among the more generous across
Canada. However, the PEI Act makes no special provisions for instances in which a new
mother or her child experiences health problems, or in which a pregnant woman
experiences health problems due to pregnancy. 

The PEIACSW recommends:

• that Prince Edward Island's Employment Standards Act allow for an extension to a
maternity leave if the health of mother or child requires it, either before or after birth
of the child.

If the goal of maternity leave includes destigmatizing pregnancy in the workplace and
allowing families to balance their need to earn income with their need to plan for and care
for family, then provisions must be taken for pregnancy loss. Since miscarriage is relatively
common in the first trimester of pregnancy and highly uncommon in the last trimester, the
most appropriate policy takes these risk levels into account. Quebec has the most medically
appropriate policy of all Canadian provinces, and the recommendations below follow
Quebec’s model.

The PEIACSW recommends:

• that the Employment Standards Act provide for a special maternity or medical leave
(for a period determined by a doctor) where there is a risk of termination of
pregnancy.

• that the Act grant three (3) weeks’ leave after termination of pregnancy before the
20th week of pregnancy. 

• that the Act allow for full maternity leave for termination of pregnancy or still-birth in
the 20th week of pregnancy or later.

2.2.3 Length of Parental Leave
Parental leave applies to birth or adoptive parents of a child. While only women can take
maternity leave, the flexible period of parental leave permits new parents to make decisions
about how they will divide caregiving in their first year with their child. From a women’s
equality perspective, this leave is important because it allows partners to take part in
parenting from the earliest days. 

While PEI's parental leave provisions are on a par with other provinces, extending the length
of parental leave for all parents could encourage more partners to be involved in their child's
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care and education during the crucial first year of life or adoption. Extending parental leave
could especially benefit adoptive parents, neither of whom may take a maternity leave under
the Act. It could additionally benefit parents of children who have special needs.

The PEIACSW recommends:

• that the Employment Standards Act allow a minimum of 52 full weeks of parental
leave to all parents, including adoptive parents (with the exception that an employee
who has taken maternity leave as described in section 2.2.2, above, is eligible for a
maximum of 35 additional weeks' parental leave).

• that the Employment Standards Act allow at least six (6) additional weeks of
parental leave if the child has a physical, psychological, or emotional condition
requiring parental care or a permanent disability requiring diagnosis.

2.2.4 Pregnancy-Related Job Reassignment Guidelines
Prince Edward Island's legislation states that an employer can require leave to commence
early, to a maximum of three months prior to the estimated due date. This means
employers have the power to send a pregnant woman home. This legislation does not
advance women's choices and does not priorize the health of mother and fetus. New
Brunswick allows employers to offer alternative employment as a first priority before
requiring leave to commence early. 

Both Ontario and Manitoba forbid employers from forcing employees to commence leave
early: women who must cease work early must simply provide medical certification.
Likewise, the Canada Labour Code has a comprehensive policy that clearly puts the health
of the woman and her fetus first, at every stage of pregnancy and even after the child's birth,
while she or he is being nursed.

On the positive side, the Prince Edward Island Act specifies that the onus is on employers to
prove that early commencement of leave is necessary. This point is vital to women's
protection. Prince Edward Island's legislation also stipulates that an employee may return to
work before the end of parental leave with employer consent. This offers flexibility that
respects employees' choices. At the same time, it is important to acknowledge that
employees' individual power to negotiate with their employers varies from case to case. The
power differential between employers and employees is significant in any negotiation,
particularly for women who face traditional and cultural limitations on their ability to claim
power and negotiate for themselves independently. This cautionary note underscores the
importance of the gender-based analysis that must inform good policy.

Better practices for this section of the Act are modelled in the Canada Labour Code and in
the employment standards for Ontario and Manitoba.

The PEIACSW recommends:

• that the Employment Standards Act explicitly privilege the health of both woman
and fetus and allow for employee choice, rather than employer choice, in any
clauses that relate to job reassignment or early commencement of leave.
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2.2.5 Protection of Position, Wages, Seniority, and Pension
While the PEI Act protects position, wages, seniority, and benefits for specified periods,
numerous practices in other provinces suggest ways this protection could be enhanced for
Island women. Other provinces' provisions are formulated in ways that are easier to interpret
and clearer to follow than those in PEI's Act. Comparatively, the PEI legislation is vague and
challenging to understand, particularly for a layperson.

The important clause 21.1 of the Employment Standards Act is especially confusing and
needs to be redrafted, so its language makes clear and specific to any reader what
protections employees are entitled to during their leave. As recommended by Women’s
Network’s AEEW project and the PEI Working Group for a Livable Income, plain and
understandable language is important for all parts of the Act and for all related public
education resources.

The PEIACSW recommends:

• that the Act make explicit that seniority continues to accrue during maternity and
parental leave, at the same rate as if the employee were working (and unless a
dismissal would have taken place regardless of the leave).

• that the Act stipulate that conditions of employment cannot be changed during a
leave without the employee's written consent.

• that the Act stipulate that if a position is abolished while an employee is on leave, all
rights and privileges that would have applied had the employee not been on leave
continue to apply.

• that the Act specify that the employee may return to work part-time or intermittently
during parental leave, with the consent of the employer and in accordance with EI
regulations.

• that the onus continue to be on the employer to prove the necessity of any
alterations made to a position while an employee is on leave.

2.2.6 Additional Benefits and Top-ups
Prince Edward Island's Act does not prohibit employers from maintaining benefit plans
during job-protected leave, but it makes it very clear that there is no obligation to employers
to pay pension benefits during employees’ leave. Most other provinces more actively
encourage employers to top-up benefits (or at least to allow employees to maintain benefit
plans at their own expense). It is important to note that it is particularly important to
employees that they be able to maintain health insurance and benefits for themselves and
their families during pregnancy and maternity, a time when this coverage is crucial.

The PEIACSW recommends:

• that the Employment Standards Act entitle an employee to continue participating in
any benefit plan, and employers to continue paying the employer portions, as long
as the employee pays his or her contributions.
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 PEI Breastfeeding Coalition, “Survey of Breastfeeding Mothers: Report of Findings” (Janet Bryanton,
5

Susan Chappell, Diane Boswall, and Colleen McQuarrie, November 2004) 

 See  R. Cohen et al., “Comparison of maternal absenteeism and infant illness rates among 
6

breastfeeding and formula-feeding women in two corporations,” American Journal of Health Promotion

10:148-153, 1995.  In comparing maternal absentee rates, 25 per cent of all one-day abstentions were

among the breastfeeding group and 75 per cent were among the bottle-fed.

2.2.7 Notifications
The Canada Labour Code requires that if employees so request, employers are required to
inform the employee in writing of any employment, promotion, and training opportunities
that arise during her or his leave.

The PEIACSW recommends:

• that the Employment Standards Act require employers to notify employees in
writing of any employment, promotion, or training opportunities that come up
during a leave.

2.2.8 Provisions for Nursing Mothers
Prince Edward Island has an opportunity to show leadership among the Provinces in

making provisions for nursing mothers in its Employment Standards Act. Despite recent
gains, PEI’s breastfeeding rates remain lower than other provinces’ “constituting a
significant health issue for PEI women and children,” according to the PEI Breastfeeding
Coalition. 

The PEI Breastfeeding Coalition’s research reports that the most frequently cited reason for
discontinuing breastfeeding was “return to work or school.”  This same study found5

generally high support for breastfeeding mothers among employers. The women surveyed
found only 14.5% of employers to be “not at all” or “only a little” encouraging or supportive
of their efforts to breastfeed.  6

Making provisions for breastfeeding mothers would have more benefits for employers than
detriments. Research has shown that breastfeeding mothers are less likely to be absent
from work than bottle-feeding mothers. Currently, only the Canada Labour Code makes any
provisions at all for the health and job protection of nursing mothers. 

The PEIACSW recommends:

• that the Employment Standards Act be revised to include a provision for nursing
mothers to take up to one hour in paid time to express milk or breastfeed her infant,
with the option of dividing the hour into two half-hour nursing breaks.

2.2.9 Adoption Leave
Currently, adoptive parents can claim only parental leave, not maternity leave; in other
words, the total leave available to them is shorter by 17 weeks. As noted above, this is
because neither adoptive parent is eligible for a maternity leave. However, their needs for
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time to bond with a child, and the emotional needs of their adoptive children, are no less
than those of an infant, whether the adopted child is a newborn or an older child. Rather
than making separate provisions for adoptive parents, we recommend adopting the
recommendation made above in section 2.2.3 regarding parental leave.

The PEIACSW recommends:

• that the Employment Standards Act allow adoptive parents as much total leave as
birth parents of newborn children.

2.2.10 Leave for Pregnancy-Related Examinations
The Canada Labour Code and Quebec’s labour standards legislation both make allowances
for leave for pregnancy-related examinations. This is good practice for the health of mother
and fetus. Likewise, the Canada Labour Code has a comprehensive policy to protect
women whose work could have a health impact on her or her fetus during her pregnancy
and during her nursing.

The PEIACSW recommends:

• that the Employment Standards Act support the health of women and children by
allowing for paid leave for medical examinations during pregnancy.

• that the Act articulate guidelines for employees and employers regarding job
reassignment and job protection in the clearest possible terms, for the benefit of
women who must cease work for reasons related to her health or that of her child
during pregnancy and nursing.
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All the above statistics are from Statistics Canada, The Daily, March 7, 2006 (Catalogue 11-001-XIE).
7

Available http://www.statcan.ca/english/dai-quo/

3.0 RECOMMENDATIONS TO ENHANCE WOMEN’S
EQUALITY IN THE WORKPLACE

3.1 Women in the Workplace 

On March 7, 2006, Statistics Canada released updated statistics on the status of women in Canada.
Their studies tell us where women have made progress towards equality in Canadian workplaces in
the past thirty years, and where progress has stalled. 

• A full 58% of women 15 years and older engage in paid employment (2004 figures). In
2004, these women made up 47% of employed Canadians. 

• Women account for 70% of all Canadian part-time employees.

• Women working full-time, full-year still earn on average 71% of the wages their male
counterparts earn on the same basis. 

• Of women with children under three, 65% are in the workforce; of women with children
under five, 70% percent are in the workforce.

• While the number of women in managerial positions has increased over the decades,
women make up a smaller percentage of the total number of managers than they did ten
years ago, and women more often than men fill lower-level management positions.7

Facts like those above are strong indicators that rules and regulations will have different effects on
women in the workforce than on men. As a result, inequalities must be considered when designing
legislation to have equal results for unequal groups.

3.2 Enhancing Women’s Equality

3.2.1 Reconceiving Minimum Wage
While we understand it is not the primary purpose of this panel to revisit the issue of
minimum wage, it is impossible to meaningfully discuss employment standards without
referring to the low wages that are so common across Prince Edward Island. Wages are one
of the clearest indications we have of what kinds of contracts are created between
employers and employees in the province, and what values those contracts are based on.
As illustrated by the PEI Working Group for a Livable Income, low income has negative
effects on the health and dignity of individuals, on the primary health-care expenses of the
province, and on the bottom lines of businesses that must compete for low-wage workers’
scant dollars.

For women, low income has particular and acute effects. According to Statistics Canada
(2006) Women make up a disproportionate share of low-income Canadians; females who
head up lone-parent households are in especially difficult straits. Low income has a ripple
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effect. As an example, federal maternity and parental benefits are EI wage-replacement
benefits. They are awarded on the basis of work history, and the bi-weekly benefit a mother
is eligible to receive is based on her hourly wage. Low hourly wages mean women can
access lower levels of benefit. Often, this means mothers must return to work earlier than
they would otherwise choose. Higher wages would allow women to leverage more benefits
out of the federal program. 

We support recommendations made by the PEI Working Group for a Livable Income and
Women’s Network AEEW project regarding appropriate processes for setting minimum
wages. 

3.2.2 Leave Provisions and Women’s Caregiving
Other aspects of the Employment Standards Act affect women in less obvious, but no less
discriminatory, ways. For instance, the legislation providing access to sick leave and family
leave applies to all employees, women and men. But this surface equality disguises
structural discrimination against women. 

Women continue to do two-thirds of non-paid work in Canada; often, this is due to greater
caregiving responsibilities. As an example, women spend about twice as much time caring
for elderly relatives as men do. A study by the Canadian Labour Congress showed that
women giving care to older family members missed an average of 35 hours of work per
year. In this context, it is evident that women are more affected than men if they lack access
to paid sick or family leave. 

Because of women’s greater caregiving responsibilities, we support the recommendations
made by the Women’s Network AEEW project supporting paid leave for sickness and family
responsibility. 

The PEIACSW also supports recommendations that the Employment Standards Act should
increase access to vacation time and add to the number of paid holidays. We strongly
recommend that International Women’s Day, March 8, be declared an annual paid holiday
in Prince Edward Island. 

3.2.3 Women and Non-Standard Work Arrangements
The Advisory Council is increasingly concerned about the number of women who do not fall
into the Employment Standard Act’s definition of an “employee,” or who work such short
terms (under six months) that they never benefit from the protections of the Act. For
example, the preponderance of women among part-time workers points to the need to
ensure that employment standards provisions benefit part-time workers on an appropriate
pro-rated basis. 

We support Women’s Network’s AEEW project’s recommendation that the Act significantly
shorten probationary periods. This would mean the provisions of the Act would apply
sooner to seasonal and short-term workers, many of whom are women.
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We are conscious that if employment standards legislation is unbalanced or fails to consider
the common needs and interests of employers and employees, it could create downward
pressure on the workforce and result in more short-term contracts to self-employed
workers. The trend towards term and contract work is troubling for women’s equality.

Pressure on workers to take short-term contracts affects women heavily. The Canadian
Council on Social Development (2000) suggests the quality of self-employment jobs for
women is worrying low, especially for women who are self-employed without employees. In
1995, income for self-employed women without employees was estimated at 68% of the
average income of salaried employees. Their study showed that for their full-time work,
self-employed women received only 64% of the average revenue of self-employed men.

We recommend that there be strong disincentives to model this type of term and contract
employment; rather, we look forward to incentives for employers and employees to enter
into defined relationships that can be regulated under the Employment Standards Act. 

An Act created through balanced and well-considered public consultation among groups
speaking for employers and employees is a good first step. As the PEI Working Group for a
Livable Income suggests, deliberative dialogue among varied interest groups would be even
better for building a consensus around healthy and productive workplaces and working
conditions. 

3.2.4 Sexual Harassment
The provisions of the Employment Standards Act prohibiting sexual harassment in
workplaces are important to women’s equality. It is time to undertake a formal evaluation of
the effectiveness of sexual harassment provisions, to ensure they continue to support
equality and diversity goals. The evaluation should examine the effectiveness of education
campaigns against sexual harassment (asking, for instance, if there were enough plain
language and bilingual resources and if these reached the target audiences), the
enforcement of the principles in the legislation (asking, for instance, how enforcement took
place and how sensitive it was to gender differences), and access to the complaint process
(asking, for instance, if complainants felt sufficiently safe to report harassment while they
were still in their jobs, or if they waited until the end of their employment to complain). This
evaluation should be coordinated in conjunction with women’s organizations in the
province.

Sexual harassment policies have been in place for some time now, and evaluating them
could offer policy-makers a useful measure of effectiveness of enforcement, safety of
employees to make complaints, and uptake of public education. Both AEEW and the
Working Group for a Livable Income make strong general recommendations for plain
language public education, advocates within the employment standards system, and
processes for overseeing ongoing updates to standards. These would be valuably informed
by an evaluation of a sensitive part of the Act.
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3.2.5 Youth Employment Act
As a group committed to working towards the elimination discrimination on the basis of 
gender, age, sexual orientation, and physical or intellectual ability, we support the
recommendation of the Prince Edward Island Working Group for a Livable Income that
there be pay equity for youth in Prince Edward Island. 
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4.0 CONCLUSION: FRESH THINKING & INNOVATIVE
PRACTICE

Many of the changes recommended above could be made with little or no burden on government.
In some cases, there is an apparent burden on employers (to allow more wages and benefits, more
leave, more choice, or more flexibility), but in every case, the burden would be short-term. In the
longer term, it would be balanced by direct benefits that will reveal themselves as better working
conditions lead to greater productivity, as better incomes provide citizens with more resources to
invest in the economy, and as women’s advancing equality allows communities, families, and
businesses to experience the benefit of women’s full participation in all spheres of life.

Above all, it is important that the Province avoid creating new barriers women in workplaces or
entrenching subtle discrimination as it updates the Employment Standards Act. We value today’s
opportunity to take part in a consultation on changes to the Act, and we recommend that
equality-seeking groups continue to be actively consulted in future processes to review employment
standards. All current and future proposed changes should be subjected to gender-based analysis
that considers the equal rights and different needs of women and men and diverse employees.

Even a thoughtful updating of the Employment Standards Act cannot take into account all the
complexities of contemporary workplaces. The work world inevitably changes more quickly than
legislation. It is for this reason that we support approaching employment standards legislation with
a fresh framework, as recommended by the Prince Edward Island Working Group for a Livable
Income. We recommend that the definition of the employer/employee relationship be revisited, as
recommended by Women’s Network’s AEEW project. We also support these groups in their
recommendations of ongoing public education and advocacy, and of a reconstituted Labour
Standards Board made up of strong community voices who can oversee ongoing improvement in
the application of employment standards.

In conclusion, the Prince Edward Island Advisory Council on the Status of Women strongly
encourages development of employment standards for Prince Edward Island that respond to
successful processes and practices in other parts of Canada and the world. We reiterate that better
processes and practices must incorporate gender- and diversity-based analysis to guarantee that
rules are not only applied fairly, but the real-world results of the rules support equality and
inclusion. It is by these measures that employers and employees will be engaged in the project of
making Prince Edward Island an excellent place to live and work. 
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Time at work required to
be eligible for mat./par.
leave

20 wks

consecutive

6 consecutive

months

52 wks

consecutive

0 wks 20 wks

consecutive

13 wks 7 consecutive

months

20 of last 52

wks (incl.

non-consec.)

52 wks

consecutive 

0 wks 0 wks

Weeks prior to est. due
date mat. leave can begin

11 wks 11 wks 16 wks 11wks 17 wks 17 wks 17 wks 12 wks 12 wks 11 wks 16 wks

Weeks for maternity leave
 * Adjustments/exceptions

17 wks

* min. 6 wks

post birth

17 wks 17 wks

* min. 1 wk

post birth

17 wks 17 wks

* min. 6 wks

post birth

17 wks

* min. 6 wks

post birth

17 wks

* plus time

between est.

due date and

actual birth

18 wks

* only 14 wks

(up to 8 wks

prior), if 4

wks’ notice

not given

* min. 6 wks

post birth

* add’l 6 wks,

if medically

necessary

15 wks

* min. 6 wks

post birth

17 wks

* min. 6 wks

post birth

18 wks

* add’l 5 days’ leave

(2 paid/3 unpaid) for

each parent at birth

* can be extended

(with notice) for

medical reasons

* leave may be

suspended if child

hospitalized

Beginning and end dates
for par. leave 

NOTE: In all jurisdictions,

par. leave which follows mat.

leave must ordinarily be taken

consecutively 

Within 1 yr

after birth or

entrusting 

Within 1 yr

after birth or

entrusting

Within 1 yr

after birth or

entrusting

Within 1 yr

after birth or

entrusting 

Must begin

no more than

35 wks after

birth or

entrusting 

Must begin no

later than 1 yr

after birth or

entrusting 

Within 1 yr

after birth or

entrusting

12 wks prior

to birth or

entrusting, to

52 wks after

Within 1 yr

after birth or

entrusting

Within 1 yr

after birth or

entrusting

Ends 70 wks after

birth or entrusting;  

max. extension to 104

wks; may begin early

if employee must

travel outside Quebec

to adopt

Weeks for parental leave
 * Adjustments/exceptions

35 wks

* no noted

adjustments

37 wks 52 wks

* max. 35 wks

if consecutive

with  17 wk

mat. leave

* provisions if

child is

hospitalized 

37 wks

* provisions if

child is

hospitalized

when mat.

leave

scheduled to

end

35 wks 37 wks

* 35 wks if

following 17

wk mat. leave

37 wks

* minus # of

days less than

4 wks by

which notice

is given

37 wks

*34 wks if

consecutive

with mat. or

adoption

leave

37 wks

* if parents

have same

employer, only

one may take

leave at a time

37 wks

*35 wks, if

following

mat. leave

* 5 add’l wks

if child has a

condition

requiring

parental care

52 wks

* not including

adoption of child of

spouse
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Leave (additional to
parental leave) for
adoption

— — Adoptive

parents elig-

ible for full

52  wks par.

leave

— 17 wks

(unclear if

this extends

to 52 wks if

consec. with

par. leave)

— — 18 wks, for

primary

caregiver

— 5 days’ leave (2

paid/3 unpaid) for

each parent at time of

adoption (only 2 days’

leave, if child of

spouse)

Leave for pregnancy-
related examinations

— Employee

may cease

work which

poses health

risk to her/her

fetus during

pregnancy (or

nursing)

— — — — — — — — Unpaid leave granted

for medical

examination 

during pregnancy

Leave after termination of
pregnancy

— None

specified. 

From outset 

of preg-

nancy, leave

allowed for

inability to

work due to

pregnancy or

nursing

— — 6 wks after

birth, still-

birth or

miscarriage

6 wks (?) after

birth, still-birth

or miscarriage

(wording

ambiguous;

application

unclear)

— Mat. leave,

as above,

with a

medical

certificate

produced

within 2 wks

of pregnancy

loss

— 6 wks (plus 6

additional, if

unable to

return to work

for reasons

related to

pregnancy

loss)

Special mat. leave if

there is risk of

termination

* 5 days’ leave (2

paid/3 unpaid) at time

of loss in 20  wk orth

after

* Full 18 wks’ mat.

leave for loss in 20 th

wk or after; 3 wks’

leave if termination

before 20  wk.th

Provisions for nursing
mothers

— Reassignment

and leave 

policies apply

to nursing

mothers.

— — — — — — — — — 
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Pregnancy-related job
reassignment guidelines

Employer can

require leave

to commence

max. 3 mos

prior.

Comprehen-

sive policy.

Leave for

inability to

work due to

pregnancy

(from outset)

or due to

nursing; focus

on health of

woman and

fetus.

Employer can

require leave

if employment

has been 52

wks; otherwise

employee is

protected only

by Human

Rights Act

provisions.

Employer may

offer altern-

ative employ-

ment before

requiring

leave. (Rein-

statement is to

position held

before alt-

ernative em-

ployment.)

None. Employer

cannot

require leave

to commence

but can re-

quest written

notice and  a

medical cert-

ificate from

employee

who  ceases

work early.

Employer

can’t require

leave to

commence.

Employee who

ceases work

for med-ical

reasons

provides

notice and a

certificate

within 2 wks. 

Employer can

require leave

to commence

during 13 wks

prior to est.

due date.

Employer can

require leave

to commence

during 12 wks

prior to est.

due date.

None. Employer can require

leave to commence

from 6  wk of th

pregnancy before est.

due date. 

Onus on employer to
prove reassignment/leave
needed?

Onus on 

employer

Onus on

employer

Onus not

stipulated

Onus not

stipulated

Onus on

employer

Does not

apply

Does not

apply

Onus on

employer

Onus not

stipulated

Onus on

employer

Employee must show

med. certificate stating

she is fit to work

Provisions for employee
choice to return early/late

Yes, with

consent of

employer

4 wks’ notice

of changes of

leave length 

Not specified Not specified 4 wks’ notice 4 wks’ notice longer of 2

wks’  or 1 pay

period

Not specified 4 wks’ notice 1 wk notice,

plus medical

certificate

Employee choice, but 

certificate of fitness to

work may be required.

Employee protected from
loss of position, wages,
seniority, pension 

Yes. Rein-

statement to

same or

comparable

position at

wages and

leave no less

than before

leave. 

Seniority and

pension

protected. 

Yes. Clear,

comprehen-

sive wording.

Dismissal,

suspension,

demotion,

discipline

prohibited;

employee

must be

considered in

decisions to

promote or

train.

Yes. Clear

regulation on

accrued

seniority and

benefits.

Yes. Seniority

accrues during

the leave at

the same rate

as if employee

was working,

unless a

dismissal

would have

occurred

anyway. 

Yes. Wages,

duties,

benefits, and

position

protected.

Yes. Rein-

statement to

position or

comparable

position at

wages set as

though he or

she worked

through leave.

Em-ployees

must give

adequate

notice if they

plan not to

return.

Yes. Rein-

statement to

position or

comparable

position at

wages and

benefits no

less than

before the

leave. 

Yes. Rein-

statement with

no loss of

accrued

seniority or

benefits or

reduction in

wages.

Seniority

continues to

accrue during

leave.

Yes. Rein-

statement to

position or

alternative,

comparable.

Clear guide-

lines in case

employer

ceases

operations.

Employees

must give 4

wks’ notice if

they plan not

to return.

Yes. Rein-

statement to

position or

comparable.

Conditions of

employ-ment

cannot be

changed

without

employees’

written

consent

Yes. Reinstatement to

former position with

same benefits and

wages as if employee

had remained at work.

If position abolished,

all rights and privi-

leges that would have

applied, do apply.

If the employer

consents, the

employee may return

to work part-time or

intermittently during

par. leave.
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Employee option to
maintain  additional
benefits

No obligation

to employer

to pay

pension

benefits.

Yes. Pension,

health, and

disability

benefits

accumulate.

Employees

must pay their

portions.

Employment

is deemed to

be contin-

uous.

Health ben-

efits same as

for health-

related

leaves.

Yes; however,

if the

employee

continues

benefits, she 

must pay both

employee and

employer

portions of

plans, unless

otherwise

agreed upon

with

employer.

No.

Employment

deemed

continuous.

No, unless

agreed

between

employer and

employee.

Employment

deemed

continuous.

Yes. Employer

continues to

pay employer

portion of

shared plans,

unless given

written notice

that the

employee

does not

intend to pay

employee

contributions.

No.

Employment

deemed

continuous.

Yes.

Employee is

entitled to

continue

participating

in any benefit

plan

prescribed in

regulations if

the employee

pays required

contributions.

No. No, unless

subsumed

under

“conditions of

employment” 

Yes. Employee’s

participation in group

insurance and pension

plans is maintained,

subject to employee

payment of both

employer and

employee portions. 

Employers required to
notify of employment,
promotion, training
opportunities

— Required to

provide in

writing, at

request of

employee

— — — — — — — — — 
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