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STANDING COMMITTEE ON SOCIAL DEVELOPMENT
Thursday, January 15, 2004

10:00 a.m.

Guests: John Palmer, Department of Provincial Treasury
Lisa Shaffer, Jerry Gavin, and Joe Bradley, Department of Health and Social Services
Mike Clow, Department of Education

Tape No. 1

Wayne Collins (PC) (Chair):     Good morning
everybody.  We have a quorum in place, and I
welcome committee members back again and our
special guests who will be making presentations
later to this meeting of the Standing Committee on
Social Development.  And in calling the meeting to
order, our first item of business is the adoption of
the draft agenda and I believe, all of our committee
members have a copy of that draft agenda in front
of them.  Yes, the Honourable Leader of the
Opposition?

Honourable Robert Ghiz (L):    Mr. Chair, I’d like
to propose a motion.  There’s been a lot of growing
concern about the future of the Stewart Memorial
Hospital in Tyne Valley over the last number of
years and especially now over the last number of
months with the closure of the Emergency Rooms
(Technical Problems) . . . during the night time.
The community of the area has created a group
called Friends of the Stewart Memorial Hospital
which is trying to reach constructive solutions for
the facility.  

Since the Committee on Social Development is
supposed to oversee issues involving health care
and education, I believe, in this particular case, the
community is feeling a great sense of urgency
about their particular hospital.   Therefore, I believe
it is important that this committee hear from the
community as soon as possible.  

Number one, I suggest we invite the Friends of the
Stewart Memorial Hospital to appear before this
committee and bring forward their suggestions to
keep the facility viable.  And two, I suggest we
travel to the community to hear from as many
interested residents as possible.  

Wayne Collins (PC) (Chair):      Okay, I
appreciate that motion and of course, in committee
no seconder is required for motions.  Discussion
on the motion, and I do remind committee
members who maybe new, and by the way, I

should mention here that we do have some
substitutions before we further discuss this motion.
Richard Brown is replacing Carolyn Bertram at
today’s meeting.  Also, Jim Bagnall is replacing the
Honourable Minister, Elmer MacFadyen and Mr.
MacAleer is substituting today for the Honourable
Kevin MacAdam.  

So all of that said, we have a motion on the floor
as addressed by the Honourable Leader of the
Opposition.  People appearing at this committee
for the first time, you notice we have a new audio
system and one of the things we’re attempting to
do is to make sure that committee members are
first, recognized by the chair before they begin
their remarks, and in such way, it helps with the
people in the audio booth and ultimately, in the
transcription of the committee proceedings.  

So the motion is on the floor as we begin, the
honourable member for Charlottetown-Spring
Park.  

Wes MacAleer (PC):    Well Mr. Chairman, I don’t
want to disagree with the honourable member’s
point, but I want to bring up this aspect of this
because this is the first time I’ve heard of what he
was trying to do being that the committee shouldn’t
deal with that issue.  But there is a question in my
mind which deals with procedure and committees
and it deals with all aspects of what we do in
committee.  My understanding of committee work
with respect to the Legislature is that the
instructions for what the committee must do, in
other words, the issues that we must deal with,
come through the Legislature and we report back
to the Legislature.  Now if somebody wants to
clarify that for me, that’s fine.

In the past, in the past, this kind of issue has
arisen where members have wanted to bring
issues forward for the committees to consider and
the instructions back to me was that we shouldn’t
be considering those issues without the
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instructions of the Legislature.  I am a chair of
committee and in the past, I’ve run into this issue
and I want it clarified (Technical Difficulty). . .

Wayne Collins (PC) (Chair):      Pardon me, the
member for Charlottetown-Kings Square?  

Richard Brown (L):    Thank you, Mr. Chairman,
and this was gone over the last meeting, the last
two meetings we had and I’ll just read the real
book, the rule book and the Premier has quoted
from these books many times in the Legislature
and he says we should obey by the rules.  So I’ll
read the rule.

“Committees shall be severally empowered to
examine and inquire into all such matters and
things that may be referred to them by the House;
and in addition, Committees, by majority decision
of their membership, may meet to examine and
inquire into such matters and things as the
Committee deems appropriate.”

So it is up to this committee if we want to expand.

Honourable Robert Ghiz (L):    So procedurally,
we’re correct and I still believe that this is an
important issue.  I think you just mentioned the fact
that you thought that this was a good issue and
you didn’t want to disagree with me except for in a
procedural issue, well then I’m sure you’ll be
supporting the motion.  

Richard Brown (L):    Oh definitely.

Wayne Collins (PC) (Chair):      Any further
discussion on that motion?  

Richard Brown (L):    Mr. Chairman?

Wayne Collins (PC) (Chair):      The member for
Charlottetown-Kings Square?  Do I have that
correct?

Richard Brown (L):    Yip, thank you Mr.
Chairman.  I support the Leader of the Opposition
because as we all know, the Budget Cabinet is
meeting.  They will be putting together a budget for
the approval of the Legislature in the upcoming
sitting and I think that anything that the committees
or the Legislature can do to shed insight and
enlighten the budget committee and the
government into the seriousness of this issue, we
should do it.  What better way to do it, then to

travel to Tyne Valley to meet the people of Tyne
Valley, to hear their concerns and hear their fears
of their hospital closing and to bring those back in
a formal report to Budget Cabinet and to the
government of the day.  Thank you, Mr. Chairman.

Wayne Collins (PC) (Chair):      Further
discussion, member for Belfast-Pownal Bay?  

Wilbur MacDonald (PC) (Chair): Well Mr.
Chairman, if we proceed to adopt this motion, I
think the first person that we should meet with is
the Minister of Health.  That’s tradition, I think, with
all committees and have a discussion with him and
then follow from there.  

Wayne Collins (PC) (Chair):      Is there further
discussion on the motion of the Leader of the
Opposition, the member for Montague-Kilmuir?

Jim Bagnall (PC):   I’m just sitting in on this
committee today but I guess my feeling on this
would be is that the committee has been asked to
deal with two issues right now, I believe, applied
degrees and smoking.  My feeling is that those two
issues have been the direction from the House that
should be dealt with first and then at that time, any
other business that the House wants to proceed
with should be done, should be brought up at that
time.  But I have no problem but I just think we’ve
been, as a committee, dealt with–deal with those
issues and those are the issues that should be
dealt with first and then if the committee wants to
proceed on other issues, then that’s when it should
be done.

Wayne Collins (PC) (Chair):      Are we ready
for–yes, member for Glen Stewart-Bellevue Cove?

Dr. David McKenna (PC):    I agree that I think it’s
an important issue.  I just wonder, I’m not sure of
the intent, is the intent to push that ahead of these
two items now, or just put on the agenda for later
on down the road?  

Honourable Robert Ghiz (L):    Put on the
agenda and when there’s an appropriate time, we
can deal with them.

Wayne Collins (PC) (Chair):      Are we ready for
the question?  Can we get the Clerk of
Committees to please read back the motion?

Marian Johnston (Committee Clerk):   Thank
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you, Mr. Chairman.  Moved by the Leader of the
Opposition that the following issue be added to the
agenda for this committee: 

There is growing concern about the future of the
Stewart Memorial Hospital in Tyne Valley.  The
community and the area has created a group
called, the Friends of the Stewart Memorial
Hospital which is trying to reach constructive
solutions for the facility.  The Committee on Social
Development is supposed to oversee issues
involving health and education.  In this particular
case, the community is feeling a great sense of
urgency about the future of their hospital.

Therefore, I believe it is important that this
committee hear from the community as soon as
possible.  Number one, suggest we invite the
Friends of the Stewart Memorial Hospital to appear
before this committee and bring forward their
suggestions to keep the facility viable.  Number
two, additionally suggest we travel to the
community to hear from as many interested
residents as possible.  

Wayne Collins (PC) (Chair):      All those in
favour of--yes, a further question?  

Jim Bagnall (PC):   (Indistinct). . . on the motion,
I think it should be changed to the affect, where
number one should be that the committee meet
with the Minister of Health and then to proceed
with what happens after that.  

Wayne Collins (PC) (Chair):      Yes, the Leader
of the Opposition?

Honourable Robert Ghiz (L):    I think the
honourable member from Montague-Kilmuir hasn’t
been at our last meeting where the honourable
member from Belfast-Pownal Bay has been and
the member from Stratford has as well.  Basically,
we basically made that almost like a protocol now.
Anytime we do go into something, we do ask for
officials to generally meet with us beforehand and
it’s pretty much accepted.  The chairman is pretty
much taking care of that.  

Wayne Collins (PC) (Chair):      Yes, I do want to
remind the member from Montague-Kilmuir and I
should have mentioned this in terms of the new
audio system, you never have to touch your
microphones at all.  It is very disconcerting to the
gentleman in the audio booth.  But member from

Montague-Kilmuir, you have the floor, Sir.

Jim Bagnall (PC):   And I guess that’s been the
way it’s–the practice has been for the last number
of years with our committees that the Minister has
been the first one we’ve invited in.  But I guess
what I’m saying is that in the motion, it doesn’t say
that and in my belief, if we’re moving a motion, it
should be in the motion.  

Marian Johnston (Committee Clerk): 
(Indistinct) make an amendment.  (Inaudible
Comments)

Wayne Collins (PC) (Chair):      So we have the
amendment on the floor then that the committee
first meet with the Minister of Health and Social
Services on this particular issue of the future of the
Stewart Memorial Hospital?  Is that essentially the
jest of the amendment?  Shall that amendment
carry?  Alright.  Contrary, nay?  Alright.

We’re back to the motion now on the floor and all
those in favour of the motion, say aye?  Aye.
Contrary nay?  Motion Carried.  

Now, can we continue with the adoption of the
draft agenda as it now stands?  Moved.  Is that
acceptable to committee members?  All those in
favour, say aye?  Contrary, nay?  Adoption of draft
agenda is carried.

And on the agenda, a look at the ruling on the
independence of the chairman and as committee
members will recall on Thursday, the 8th of January
during discussion on Bill No. 28, An Act to Amend
the Holland College Act, the Honourable Leader of
the Opposition requested that I give a ruling as to
the independence of the chairman in this matter.
His point was that the chairman, by virtue of being
a member of the Legislative Review Committee
would be privy to the confidential documents that
came to government with regard to legislation that
the Standing Committee on Social Development is
currently reviewing.

He summarized his concern as follows, quote: “. .
. and in fact, then you being chair of this
committee, having knowledge of the government
documents that are private; therefore, your
independence might be questioned on some of
these matters here” unquote.  

The independence of the three branches of
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government, the Executive, the Legislative and the
Judicial is the cornerstone of the way we govern
ourselves and the point raised by the Honourable
Leader of the Opposition is well taken.  I’ve had
the opportunity to review, in some detail, the rules
of the Legislative Assembly of Prince Edward
Island, 1988, which contains guidelines for
standing and special committees of the Legislative
Assembly of Prince Edward Island; as well as the
well recognized authority House of Commons
Procedure and Practice, edited by Marleau and
Montpetit.  

The point raised by the Honourable Leader of the
Opposition is not addressed directly in either of
these publications.  With respect to the specific
issue of the chairman having knowledge of
government documents that are private, I would
remind committee members that a request has
been made to the Department of Education to
provide the documentation considered by the
Legislative Review Committee in its deliberations
concerning Bill No. 28.  This information is being
presented to all committee members by Mike Clow
of the Department of Education today.  

Therefore, each member of the committee will
have access to this information, and further, I can
assure all members of the committee that any
information I receive in my capacity as chairman of
this committee and intended for this committee will
be provided to them.  In the absence of a clear
incident in which a member feels the chairman has
not been independent, I cannot go further.  A case
for questioning the independence of the chairman
cannot be based on hypothetical or potential
situations.  

In my opinion, this closes the matter placed before
me by the Honourable Leader of the Opposition.
Finally, I do remind committee members that they
have elected the chairman and if they feel the
chairman is not independent, impartial and neutral,
they may remove him and elect another chairman
for the life of the committee.  I also point out that
while the chairman’s rulings are not subject to
debate, they may be appealed to the committee.
If the committee is not satisfied, the decision of the
chairman can be reported back to the House for its
determination.  And that concludes my ruling on
the matter raised at the last meeting.  

Any discussion?  Not to be debatable, there you
go.  Very well.

Wilbur MacDonald (PC) (Chair): Just a question,
Mr. Chairman, could . . .

Wayne Collins (PC) (Chair):      Just a question
but, go ahead, member for Belfast-Pownal Bay?

Wilbur MacDonald (PC) (Chair): I was just
wondering if we could have a copy of the ruling, I’d
like to read?

Wayne Collins (PC) (Chair):      Yes.  Member for
Charlottetown-Kings Square?

Richard Brown (L):    I’m not debating the motion,
Mr. Chairman.  In your statement, that any
legislation that’s going to be brought forward to
committees that the backup documentation be
presented to the committees also, that has been
presented to the Legislative Review Committee, I
think that’s a great ruling you’ve made and I expect
that ruling to be carried through to all other
committees of the Legislature because I think it’s
of vital importance that the backup information be
given to any legislation.  Thank you, Mr. Chairman,
for your ruling.

Wayne Collins (PC) (Chair):      May I point out as
well though, that I do understand that the same
briefing that was given to the Legislative Review
Committee, the same briefing that was given to the
government caucus, was also offered to the
opposition caucus by the same people and that
briefing was also undertaken regarding this
particular Bill No. 28, just for the record.  

Now we move onto hearing from representatives
of the Department of Health and Social Services
and the Provincial Treasury and I do welcome
them here today, thank them very much for taking
time out of their very busy schedules, I know, to be
with us today and we are certainly going to
appreciate the information they have to offer.  

This intent, as we stated last week, is really to lay
a factual landscape, if you will, a lay of the land so
that we can all better appreciate the issue when
given information unbiased from a neutral source
in government, the people who are very close to
monitoring the situation regarding the retail sale of
tobacco products in this province.  And we
welcome this opportunity to further enlighten
ourselves on the matter.  

I call upon, first of all, John Palmer, Director of



5

Economics, Statistics and Federal Fiscal Relations
in the Department of Provincial Treasury to begin
our discussions today.  His presentation, Sir.

John Palmer:    Thank you, Mr. Chairman.  So the
microphone comes on automatically, that’s pretty
good.  I’m here on behalf of Mike O’Brien, the
deputy treasurer.  He’s tied up in the meetings with
the deputies this week and he asked me to sit in
on his behalf.  Though I have had exposure to the
tobacco tax and tobacco marketing situation over
the several years, I don’t like to pretend I know
everything about it but I’ve prepared a few notes
here which I’ll just go through and if there are
questions and whatever. 

Shall we just lead in, Mr. Chairman, and if the
people have questions as I go through it, they. . .
(Indistinct)

Wayne Collins (PC) (Chair):      Well I just
wondered, it might be better, I found it in the
past–it’s been my experience that when the person
makes a presentation and would complete, then
questions are better posed because questions that
are in mid stream, you might already–give the
answer a little further along in your presentation.
So for the sake of efficiency, perhaps you can
make your presentation first and we can hold our
questions till later, if that suits committee
members?  

John Palmer:     I’m happy with that, yeah.

Wayne Collins (PC) (Chair):      Very good.

Honourable Robert Ghiz (L):    (Indistinct) that
would come from your media background and
doing interviews, because technically you’ve never
been chair of a legislative committee before, with
witnesses.

Wayne Collins (PC) (Chair):      Very well, very
well.  Mr. Palmer, you have the floor, Sir.

John Palmer:    Thank you, Mr. Chairman.  I’m
going to discuss the taxation of tobacco products
on Prince Edward Island.  First of all, I should state
that taxation on tobacco by the PEI government
goes all the way back to April 1941.  It’s been a
long–the tax has been around for a long time.  The
system of taxation of tobacco products is set out in
the provincial Health Tax Act and is also
referenced in the Revenue Tax Act which covers

the sales tax that we have.  And I should point out
that the province collects the tax at the wholesale
level.  We tax cigarettes and tobacco products
generally at the wholesale level, not the retail level
and that has an influence on the information that
we have on the product.  

The Health Tax Act provides that no retail vendor
may purchase tobacco other than from a
wholesale vendor who holds a valid license under
the Health Tax Act.  So the wholesalers have to be
licensed under the act.  However, any retail vendor
who is registered under the Revenue Tax Act may
purchase tobacco products for resale.  So anybody
that’s registered under the sales tax can sell
tobacco, as long as they buy it from the licensed
wholesaler.

The act distinguishes its taxation between these
products, cigarettes, cigars, tobacco sticks and
any other tobacco product which is mainly loose
tobacco in cans.  It also covers chewing tobacco
and a few other items which I’m not familiar with.
The present rates of tax are 14.95¢ per cigarette
which represents $29.90 for a carton of 200
cigarettes; 11.74¢ per gram of the loose tobacco;
12.99¢ per tobacco stick; and 71.6 per cent of the
retail price of cigars.  So there’s different rates of
tax on the four types of tobacco products that are
being sold.  

The Health Tax Act provides that the Minister may
suspend any license for failure to comply with the
Tobacco Sales to Minors Act which is the
responsibility of the health department.  But the
minister has the authority to suspend the retail
sales tax license for people who are doing this.  

The Health Tax Act also provides that the products
must carry markings as provided in regulations
under the act.  And since 1994, the province has
adopted Nova Scotia markings and there’s a
reason for that.  I’ll explain that in a minute.
Regulations to the Health Tax Act under the act
provided the sale of tobacco can only occur at the
place of business of the vendor except in the case
of holders of itinerant salesman’s licenses and I
don’t think they actually exist, on second thought.
So the retailer has to sell the tobacco at his place
of business.  He can’t go around doors and sell it.

Now in terms of the recent history of the taxation of
tobacco, there were a series of increases in the
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rates of tax, both provincially and federally in the
late 1980's and early 1990's which at that time,
precipitated the development of major international
and interprovincial smuggling rings across Canada
and I think we’re all familiar with the cross border
Indian Reserve problem that was very public at
that period of time.  But because the--I think this is
important to bear in mind, this is a product that can
easily go underground and that’s the concern of
the department.  

But back in March of 1994, this province together
with Ontario, Nova Scotia, New Brunswick and
Quebec cooperated in a federal initiative to curb
smuggling by substantially reducing our rates of
taxation on tobacco products.  And if you recall,
back in 1994, we dropped our rate very
substantially as to the federal government and we
effectively removed the financial benefit from
smuggling by doing that.  

I should point out that prior to March, 1994, the
rates of tax on the Island was $19.60 a carton and
at that time, we reduced it to $10.35 a carton in
support of this initiative.  So we more or less
halved the tax on cigarettes because of the
smuggling problem across the country.  

Now at that time, the federal government also
moved to change the way they taxed–had their
excise tax on cigarettes–they had been up to that
point taxing at the wholesale level and they moved
it back to the manufacturing level and that created
a problem for us with respect to these markings.
And it was also the case at the time that different
provinces had quite dissimilar rates of taxation.  

Before that, there was an Atlantic mark on the
cigarettes, the packs all carried a common marking
for the whole Atlantic Region.  But each province
wanted to develop their own marking and because
of the way the federal government had moved the
excise back to the manufacturer’s level, we were
unable to have a Prince Edward Island mark on
the cigarette that the tobacco companies would be
able to supply a large slate of tobacco products on.
It was the manufacturer, is where the marking
goes on.  

So we at that time went–suggested to Nova Scotia
that we carry their marking here as well and they
agreed to that and there’s an agreement between
the Government of Prince Edward Island the
Government of Nova Scotia that we should carry

the Nova Scotia marking on our products and we
think that that’s worked quite well actually.  We
haven’t seen a big problem with that.  Just
anecdotally at the time, the only other alternative
would have been for us to have had unmarked
cigarettes on the Island which is the same as the
Indian Reserves get in other parts of the country
and we felt that would be a real problem in
administering or regulating tobacco sales in that
situation.  

We could have had some cigarettes marked with
a PEI marking but we were frightened at the time
that if there were only a few brands, main brands,
the lesser brands would start to go underground
and people would go off-Island and purchase
cigarettes illegally if they were not available locally.

In short, the various measures that were taken in
1994, appeared to solve the cross border problem
and the smuggling that was going on and we don’t
think there’s been a big problem with smuggling
since that period.  However, there are renewed
concerns in Canada that the recent returns to high
levels of taxation of cigarette products might
generate a return to some form of smuggling.
We’re not sure of this.  We do receive information
from the federal government that expresses some
concern.  We don’t think it’s a problem here right
now.  

But we must bear in mind, that the present rate of
taxation as we sit here is now $29.90 a carton of
200 which compares to the $19.60 that we had in
1993 when we felt we had a big problem.  We’re
over $10 a carton more than we were back in 1993
at this moment.  I should point out that the rates of
tax that we have on our product right now are quite
comparable to the taxation in the Maritimes
generally.  We’re not out of sync with any province
in this region although Newfoundland is a bit
higher than us.

Now in terms of the control of tobacco sales on
Prince Edward Island, as I noted the Health Tax
Act is applied at the wholesale level and given the
limited number of wholesalers, I think there’s about
six wholesalers, this makes administration and
compliance relatively simple for us.  Information on
manufacturer’s supplies to the wholesalers of
tobacco products is provided to the Department of
Treasury monthly so we know how much product
is going to the wholesalers, sorry, yes, we know
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how much is going to the wholesalers and
shipments from the wholesalers to the retailers are
also provided monthly to the Treasury department.

However, there is no sales tax on tobacco
products at the retail level.  We don’t charge
another 10 per cent when you buy cigarettes and
consequently, we don’t actually maintain a specific
database on the vendors of tobacco products at
the retail level.  Do you understand my point?  

Now in view of the present rates of tax on tobacco
products, we are very sensitive to the possibility
that a black market in cigarettes could re-arise if
there are lots of restrictions placed on the
availability of these products to the public.  We’re
not sure quite where this might go.  It’s a very, very
valuable product now.  A carton of 200 cigarettes,
I think, sells retail here from between 72 and $75,
and a pack of cigarettes sells for anywhere
between 9.75 and 10.50.

In terms of the general economics of the trade in
tobacco products--now these are estimates that
we’ve made internally–we estimated that the total
sale of tobacco products on Prince Edward Island
including GST is in the order of $65 million this
year.  Of that amount, 83 per cent is from the sale
of cigarettes, 11 per cent in the loose tobacco in
cans, 4.5 per cent from tobacco sticks which are
not very popular on PEI–tobacco sticks (Indistinct),
and the rest are cigars, have 1.5 per cent of the
market.

Now the provincial health tax receives
approximately 41.5 per cent of that 65 million in
(Indistinct).  The GST, 6.5 per cent and the federal
excise is around 24 per cent.  And industry
information that we have suggests that retailers
are in approximately 7 per cent as a markup on
their sale of cigarette products.  Although it would
be varied depending on the retailer.  The
remaining 21 per cent or so goes to
manufacturers, transportation and wholesalers.  

Tape No. 2

John Palmer:(cont’d) Just using these numbers
generally suggests that PEI retailers in total would
be receiving in the order of somewhere between
2.6 and 4.5 million dollars a year in markups on
tobacco products.  We don’t know exactly the
amount.  We believe there’s about 380 outlets that

sell tobacco.  We have no information, I should
point out, on who, which retailers are selling how
much and we don’t know that at this point.

My last point is that over time we see the volume
of tobacco sales in slow decline.  There’s a slow
decline in the volume of sales.  To give an
example, in ‘94-‘95 when we lowered the rate to
10.35 revenues were about 12, they were 12.35
million that year.  You divide one by the other and
you get volume of sales about a million units of
everything, if you can picture it.  And 2002-3 last
year, the tax rate to that point was $22.90.  This
was before we raised it the additional $7.00 in the
last budget and revenues that were 21.7 million
which suggest that the volume had gone down to
about 968,000.  If you do this year over year you’ll
see that this measure shows that the measure
shows the volume is gradually sliding downwards.

In this current year, 2003-4, we raised the tax rate
by a further $7.00 a carton, which actually was the
largest rate of increase we’ve ever put on
cigarettes,  to raise it to the 29.9 it is now and in
addition during the summer, as you know, there
were many restrictions placed on smoking in public
places.  Present indications, I mean we haven’t got
to the end of the financial year, would suggest that
there has been a further significant drop in the
volume of cigarettes being purchased on the
Island.  And that’s mine. 

Wayne Collins(PC)Chair:   Mr. Palmer, I thank
you very much for that very fine presentation and
I do want to remind committee members before we
open up to questions that we do have three other
presenters on this issue and someone else also
presenting later on the other matter of Applied
Degrees to Holland College so our time is truly at
a premium but questions from the committee
members.  Any member who would like to be
recognized first?  Member for Belfast-Pownal Bay.

Wilbur MacDonald(PC):   Did I understand you
right that it’s 7% markup on the retail.  What’s the
wholesale markup?

John Palmer:   This is information, exactly what
the exact numbers are I would have to say we
don’t know exactly.  Different retailers have
different markups.

Wilbur MacDonald(PC):    Retailers have different
markups.
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John Palmer:   Of course.  Shoppers Drug Mart,
for example, would have a different markup to
Sobeys and so on.  They all have somewhat
different.  Seven per cent would be an average.

Wilbur MacDonald(PC):    Can you give us a
ballpark figure?

John Palmer:   Difference between wholesale is,
I think is about half a per cent. 

Wilbur MacDonald(PC):    About half a per cent?

John Palmer:   Yes.

Wayne Collins(PC)Chair:    Member for Glen
Stewart-Bellevue Cove.

Dr. David McKenna(PC):   You seem to indicate
that with the tax going up pretty well every year the
volume of sales seems to be going down.  Would
you attribute that to the, you don’t know, is it to the
education or it attribute it to, is it just because the
price of cigarette are getting so high, you haven’t
got any figures on that, have you?

John Palmer:    I might not be the person to
necessarily answer that.  There’s been a lot of
studies been undertaken in Canada to sort of see
trends in smoking behavior.  My own knowledge of
it would suggest that what you see is older people
are getting out of the habit and younger people are
getting into it.  I think that would be where I would
be where I would be at.

Wayne Collins(PC)Chair:    Member from
Montague-Kilmuir.

Jim Bagnall(PC): Just a question.  Has the
department over the years did any research on the
effects of taking tobacco out of drug stores?
Because this has, other provinces have done that
and I was wondering if you people have any
research or any information on that at all?
(Indistinct) of what volume of cigarettes of this 65
million is coming out of drug stores?

John Palmer:   We don’t have it currently but we
might be able to put it together.  I’m not sure.  We
probably could get it from the wholesale level.

Wayne Collins(PC)Chair:    The Honourable
Leader of the Opposition.

Hon. Robert Ghiz(L): Thank you very much.   You
talked a lot about smuggling, what leads to
smuggling; you talked a lot about the increase in
taxes and lowering taxes and what not and you
talked a lot about the availability of smokes or
tobacco products leading to smuggling and I kind
of took it from your comments,  and this the
question I want to ask,   do  you believe if we took
cigarettes and tobacco products out of drugstores
and let’s also push it  a little bit further and say out
of grocery stores as well, their tobacco shops,
would it be your conclusion that perhaps that could
lead to increases in  smuggling. 

John Palmer:   I think that would be a concern.  I
don’t know whether it would be definitively  stated
it could happen but it would definitely be a
concern.  Back in the early nineties when there
was definitely smuggling occurring it was very
difficult to know what was going on.  I mean there
was evidence in, say Montreal, that a lot of corner
stores were selling product under the table.  Here’s
the official stock and here’s the unofficial stock.  I
don’t think we had any specific evidence of that
here but we do know that there was definitely a
huge loss of officially sold products in 1993.

Hon. Robert Ghiz(L): Supplementary, Mr. Chair.

Wayne Collins(PC)Chair:    Yes, member, Leader
of the Opposition.

Hon. Robert Ghiz(L): I, perhaps could see how
that could happen, but I’d like to argue that you
mentioned that there was 380,  approximately,
outlets that sell tobacco products on Prince
Edward Island.  Let’s take out the drug stores, the
Sobeys, the Superstores, whatnot, you know, we
might be down to 300.  And we’re famous in Prince
Edward Island for having lots of corner stores and
lots of availability like that so I just don’t see going
from 380 to maybe 325 outlets, how that could
increase the smuggling. Would you agree that
perhaps that isn’t (Indistinct)?

John Palmer:   The question in our mind would
be, and you know I think we’re open to this or this
is something,  not definitive, but we don’t know
what proportion of the total product is going
through the drugstores compared to anywhere
else at this stage.  You have to be a little careful of
that.

Hon. Robert Ghiz(L): But that’s fine.  Cause you
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talk about availability and we’re not talking about
the amounts purchased in each area.  If you
lowered down the availability it’s still going to be
there,  is the point that I’m trying to make.  Like
you know you’ve got, for example, you’ve got
Shoppers Drug Mart perhaps in one area.  There’s
a corner store, there’s the, used to be the Seven-
Eleven there next to Jack’s Pizza there on
University Avenue, that’s no more than a five
second walk away.  So in terms of availability
there’s not that much of a difference,  is just what
I’m trying to point out.

Wayne Collins(PC)Chair:    I’m going to intervene
here because as I mentioned we do have quite a
number of other presenters.  Member for
Charlottetown-Spring Park with a final question to
Mr. Palmer and then we’re going to move to our
next presentation.

Wes MacAleer(PC): Just a question concerning
the 380 outlets in terms of getting that information.
Is that best sought from the retailers directly or can
that be gained through  the wholesalers? 

John Palmer:   That number was actually
provided to me by Department of Health, Mr.
Bradley, here.  We don’t actually have that in
Treasury at the moment.

Wayne Collins(PC)Chair:    And Mr. Bradley will
be making a presentation with us shortly.  I’d like
now to thank you very much, Mr. Palmer, and I do
want to move on to our next presenter, Lisa
Shaffer.  She is the Community Development/
Tobacco Coordinator, Health Policy Development
in the Department of Health and Social Services.
Ms. Shaffer you have the floor.

Lisa Shaffer:   (With Slides) I’m just going to give
you a brief outline of the presentation.  On my
screen it’s blue, on there it’s green.  I have no idea
why but we’ll go with green.  So I’m going to give
you a bit of a background on goals of our
department around tobacco reduction, some
statistics on tobacco use.  And then Joe will be
talking about a review of Tobacco Sales to Minors
Act and how our department administers that and
then we’re going to talk about some of the other
jurisdictions, what’s going on there.

So just to give you a bit of a background, the
Department of Health and Social Services
contributes to the Healthy Living Strategy.  You’ve

probably heard a lot about the healthy living
strategy lately.

(Indistinct interjection)

Yes, that was in the paper recently.  Drink lots of
water and eat well.  And a member of the PEI
Tobacco Reduction Alliance.  So in terms of our
tobacco reduction goals, they are prevention . . .
and I’ve listed some of the activities that we have
around these goals . . . our SWITCH Clubs, which
are Students Working in Tobacco Can Help.
They’re prevention clubs in the high schools in
PEI; BLAST, which is a prevention activity for
junior high; peer leader training in the schools as
well as our Tobacco Sales to Minors Act
compliance.

In terms of cessation, we have Quick Care
Programs for adults; we have Kick the Nic
Programs for teens in the high schools; we have a
Smoker’s Help line that has been introduced in PEI
and helps bring us a real comprehensive cessation
program to Islanders and we’re going to have a
Quit and Win Contest that you’ll be hearing about
before too long.

In terms of protection and health promotion, we’ve
already mentioned the Smoke Free Places Act
which helps to protect people in both the public
and workers from second-hand smoke; our
Smoke-Free Homes campaign which we have run
over the last year or so; Smoke-Free Vehicles;
National Non-Smoking Week, which is next week
by the way-good timing for the committee;  World
No-Tobacco Day, which is in May.  And some of
the strategies that we use to achieve some of
these goals are public education, comprehensive
school health, cessation support, community
action, public policy as well as research.

So some of the issues around tobacco use -
tobacco use is a public health problem.  For one
thing, 45,000 Canadians die each year as a result
of smoking.  It also contributes to chronic disease
including cancers.  There’s a number of different
types of cancers, heart disease and lung disease,
COPD.  It costs PEI approximately $10 million per
year in direct health costs and another 43 million in
lost productivity costs.  

Tobacco use is an adolescence problem and one
of the reasons why we say this is because when
we talk to smokers 90 per cent of them started
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before they reached the age of 19 and we know
that if you manage to reach the age of 19 and
you’re a non-smoker the odds are that you will stay
that way.  Tobacco use is a community problem.
Tobacco sales restrictions are a supply side
intervention in looking how we reduce tobacco use
and they can be an important component in a
comprehensive tobacco reduction strategy which
is what we really try to achieve.

Now I have some statistics for you just to give you
a sense of where we are in terms of tobacco use
in PEI.  So this chart gives you a sense of where
we are in relation to the rest  of the country.  I’ll
give you some of the highlights in case you can’t
read those.  In terms of Canada in general the
average is 21 per cent  and this is information that
was collected for 2002 and its for everyone in
Canada over the age of 15 and you can see PEI,
we’re kind of in the middle here.  We’re over the
national average, our average is 23 per cent of
Islanders are smokers over the age of 15.  There
are a number of provinces that are lower than ours
and there are four that are higher than our
average, Quebec being the highest at 26 per cent.

And I’ll give you a copy of the overhead so you
have this information if you need to refer to it.  So
the next one is on teen smoking prevalence and
again it’s for the year 2002.  And you can see the
Canadian average for teens is 23 per cent. And
our average on PEI is 19 per cent, our prevalence
rate.  So we’re below the Canadian average and
we’re actually one of the third lowest in the
country.  So it’s very positive results.  And again
Quebec is the highest at 32 per cent of their teens
are smokers which is quite concerning for them.

This slide gives you an idea of where we are in
terms of  trends.  We’ve talked about different
dates and what’s been going on and it’s music to
my ears to hear that the volume of sales is going
down because that’s what we’re striving to see and
you can see on this the, make sure the colours are
the same, they’re basically the same, the solid red
line is again the teen smokers and it’s the one
where you see the largest reduction.  From 1999
to 2000 we had a huge reduction in teen use.  We
also have seen that decline keep going into the
year 2002.  In ‘99 our rate was 28 per cent.  Now
in 2002 it’s 19 per cent of teens are smokers.
Significant reduction.   The solid blue line is
smokers aged 15 and over.  So that’s all smokers
and you can see it has leveled a bit and it has

again, you can see a decline from 2001 to 2002.

We also have, I have , the dotted green line which
is just below the solid black one, it is smokers
aged 25 and over.  You can see they sort of follow
the same rate as the average.  Another interesting
line is the top line.  The top dotted yellow line, it is
the rate of smokers aged 20 to 24 and you can see
they’re much higher, much higher than the
average and they haven’t shown the same amount
of decline as well.  So it’s an area that is at issue.

This slide tells you about some of the research that
has gone on in the schools in PEI and what we’ve
seen from that is the rate of smoking increases
with the grade level.  So you see in grade seven
there’s some smoking and in grade 12 the
percentage is even higher.  What’s really positive
about this slide as well, you can see the first block
is 1996 in each grade and the dark block at the
end is 2002.  So for each grade we’ve seen a
significant reduction in smoking rates.  It’s very
positive as well.

One of the other things that I wanted to tell you
about is a lot of people think of young people as
smoking, starting smoking, trying smoking but
we’re seeing that a lot of the students are trying to
quit smoking.  Already they’re addicted to tobacco.
Tobacco is a very addictive product and that goes
by grade level.  The interesting piece in this is that
in 2002 we’ve seen an increase in students trying
to quit smoking which is very positive,  especially
if you look at grade nine.  A significant number of
students in grade nine have started smoking, been
smoking for a while and are trying to quite
smoking.  So it’s not only adults that are trying to
deal with the addiction bit students are trying as
well.

An interesting piece of information that was
collected is where high school students get their
cigarettes.  Certainly it relates to when you’re
looking at retail sales of tobacco and you can see
that about 39 per cent said that they buy them
themselves.  A lot of them get them from their
friends and that was consistent in 2000 and 2001.
They get someone else to buy them for them or
they get them at home.  It’s fairly low in terms of
the numbers who get them at home.  So if we’re
looking at reducing access to tobacco there are
other areas besides retail sales that have an
impact on that.  And I’ll turn you over to Joe.
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Wayne Collins(PC)Chair:    Yes, and Mr. Bradley,
I should mention here for the record, is the Acting
Manager, Environmental Health Services,
Department of Health and Social Services.  Sir, go
ahead.

 Joe Bradley:   Thank you, Mr. Chair.  Just very
briefly, we’re responsible for the enforcement of
the Tobacco Sales to Minors Act which was
assented to on May 9th of 1991.  The Act, it has
several sections and I’ll just go through those very
briefly.  The enforcement section, we have the
ability to enter and inspect the business premise of
a vendor.  We can investigate any complaint of a
violation of this act.  We can make test purchases.
We can take samples of tobacco.  We can give
directions to a vendor and issue a ticket summons
or information in respect of a violation.

The offences under the Tobacco Sales to Minors
Act - it is an offence for a vendor to sell to a person
under the age of 19 years.  It is an offence to
purchase tobacco on behalf of or for the purpose
of resale to a person under the age of 19 years.  It
is an offence for the operator of a vending machine
for the sale of tobacco to locate the vending
machine on any premises except premises
licensed under the Liquor Control Act other than
premises licensed as a dining room.  So basically
what that states is it has to be in a lounge or a bar
area as opposed to the dining room.

There was, already the tobacco retailers numbers
were discussed.  Our data base,  we have 383
tobacco retailers in our province of which 19 are
pharmacies.  In regard to compliance, as I said
previously, we do have the right to do decoy
purchases and we do conduct decoy purchases on
an ongoing basis and these purchases are
conducted according to Health Canada policy.  In
order for a transaction to be completed to be
considered a sale the transaction must be
completed by the test purchaser to qualify as an
offence and that being completed means that the
test purchaser actually leaves the store in
possession of the tobacco product.  It is not an
offence for a young person to possess tobacco.  It
is an offence only for to sell to someone who is
under the age.

Statistics in regards to our compliance rate, this
year 2003 year to date, we have conducted 359
administrative checks and decoy purchases.  To
date we have 11 sales for a compliance rate of 96

per cent.  In 2002 we conducted 800
administrative checks and decoy purchases.
There were 73 sales and a compliance rate of 90
per cent.

We have an agreement and we work closely with
Health Canada, the office of tobacco control.  The
Tobacco Act in some instances mirrors the
Tobacco Sales to Minors Act in regard to the sale
of tobacco to minors.  There are stipulations in
regard to vending machines.  They are more
stringent in that they do require devices which will
de-operate or have the machine inoperable at
times when young persons may be in the lounge
areas or something of that nature up to the hours
of eight o’clock.   

But for the most part there is a mirror between the
Tobacco Sales to Minors Act and the Tobacco Act.
  However it goes further to deal with issues in
regard to advertising and you may be familiar with
the Tobacco Act in relation to sporting events and
the ban on advertising at sporting events and that
type of thing.  We really have little to do with that
particular part of it.  We do promotion as another
issue.  Promotion, anything that may be
associated with young persons, anything that may
be in relation to lifestyle, glamour or recreation
such as advertising in magazine and that type of
thing.  It’s restricted to a readership of those that
are 85 per cent of adult readership or more.
Anything in relation to a bonus or a premium or a
cash rebate.  For instance it’s against the Act if
you were to offer a premium on tobacco if you
purchase gas at a service station or something of
that nature.  That is not permitted.  

There are also restrictions in regard to counter
displays or displays of tobacco.  Those cannot be
self-service.  There’s restriction in regards to the
sale of single cigarettes.  That is prohibited and it
must be a package or a carton unit.  And I also
mentioned the security devices on vending
machines.  Okay and I’ll turn it back to Lisa in
regard to other jurisdictions.

Lisa Shaffer:    Just a few highlights in terms of
information that we have as a result of being
members of federal-provincial-territorial
committees and those type of things.  Several
Canadian provinces have already banned tobacco
sales in pharmacies including New Brunswick,
Nova Scotia, Ontario and Quebec.  Newfoundland
has it in their legislation but it has not been
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proclaimed as of yet.  There’s no clear evidence
that banning in pharmacies alone will affect
smoking rates.  Quebec, for example, has had it in
place since 1998 where it has had the highest teen
rate in Canada in 2002 if  you remember the stats
that I showed you.  And only New Brunswick,  who
has a ban in pharmacies and has a teen smoking
rate, for example, lower than that of PEI.
Saskatchewan and Manitoba have also moved to
include a ban of display of tobacco products in
locations where minors are present and
Saskatchewan is currently in the middle of
litigation which was brought forth by Rothmans,
Benson and Hedges.  And there are some
provinces that ban the sale of tobacco in vending
machines - Ontario and actually Nova Scotia as
well restrict it.  So there are no vending machines
allowed.

So that’s all we have to present.  Thank you very
much and if you have any questions.

Wayne Collins(PC)Chair:    Yes, any questions?
Member for Glen Stewart-Bellevue Cove.

Dr. David McKenna(PC):     My question, Liza,
when the banning of sales in pharmacies, does
that stop a pharmacy from opening up a separate
shop outside its pharmacy, on the premises?

Lisa Shaffer:    No.  My understanding is that it
hasn’t. That has happened in other provinces.

Dr. David McKenna(PC): They have a smoke
shop outside their regular pharmacy or whatever.
Okay.

Joe Bradley:    If I could just answer that.  Look at
the design of, for instance, a Sobeys or a
Superstore.  You will find that they have a
separate entity which will sell their  tobacco
product.

Wayne Collins(PC)Chair:    Yes, the member for
Belfast-Pownal Bay.

Wilbur MacDonald(PC):    I would be interested in
knowing over the years is there any particular
section of the retailers where you have found that
minors are being served more than others to some
degree?  Like in you’re going out and you’re doing
the tests as you said.  Is there some sections like,
are they the pharmacies, are they the retail stores
or who would be the worst culprit?

Jim Bagnall(PC): There is some statistics on that
I believe from Health Canada and I don’t have
those but I may be able to find something to
provide to the committee. My understanding is for
the most part that sales to minor occurs more
frequently at convenience stores and gas station
type outlets.

Wayne Collins(PC)Chair:    Yes, the Honourable
Leader of the Opposition.

Hon. Robert Ghiz(L): How do you gather that
information?  Polling.  In terms of how many
people smoke?

Lisa Shaffer:    Yes, actually it’s a survey that’s
conducted on the phone and it’s done by Statistics
Canada for Health Canada.

Hon. Robert Ghiz(L): I saw one screen there
where it said one smoke in the last year.  So if a
teen is called and asked do you smoke, have you
smoked one smoke in the last year, then they’re
classified as a smoker.

Lisa Shaffer:    There are different definitions and
it depends on the study.  The information that I
was providing to you on grades was a study that
was done in PEI.  Stats Can has a little bit of a
different definition of what a smoker is.

Hon. Robert Ghiz(L): What’s theirs?

Lisa Shaffer:    I’d have to get back to you.

Hon. Robert Ghiz(L): For the teen smoking that
the province did, you said one smoke in the last
year you were considered a teen smoker.

Lisa Shaffer:    Yes, would be included in that.

Hon. Robert Ghiz(L): Okay.  So it’s probably
lower then.  If you had one smoke in the last year,
if you were a teen,  I wouldn’t consider that you
were smoking.  But anyway that’s only my
personal opinion.

Wayne Collins(PC)Chair:    Member for
Charlottetown . . . 

Hon. Robert Ghiz(L): No, I still have some . . . 

Wayne Collins(PC)Chair:    Pardon me.  You go
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ahead, the Honourable Leader.

Hon. Robert Ghiz(L):    I  think we were from 23
per cent total smoking in Prince Edward Island
right now with population or 21 but the young is
much lower in the teens so therefore we can
probably come to the conclusion since 90 per cent
of smokers start in their teens that over the next 10
to 15 years our numbers should be dropping
considerably.  That’s without even factoring in the
quitting rate.  So there will be less people smoking
into   the future.  Like I take it 20 years ago the
teen rate was much higher.

Lisa Shaffer:    It was.

Hon. Robert Ghiz(L):   Okay.  And a lot of people
are raising the issue where do teens buy their
cigarettes in general.  Do they buy them in
drugstores?  And I just don’t think that we’re
looking at this committee banning it from
drugstores saying we’re doing it to lower the teen
smoking rate.  We’re doing it, I think overall,
because I think as this is being introduced,
because the drug store is supposed to an area of
healthy living therefore they shouldn’t be able to
sell something in there that you’re also trying to
prevent at the same place.  And I’m just
wondering, do you think overall would it be a good
idea to ban smoking in drugstores?

Lisa Shaffer:    If you remember from one of my
slides, it’s a supply side intervention that given in
the context of a comprehensive tobacco study
strategy can help to reduce tobacco use.

Tape No. 3

Wayne Collins (PC) (Chair):      The member for
Charlottetown-Kings Square?

Richard Brown (L):    Thank you, Mr. Chairman,
an excellent presentation by the way and I thank
you for putting it together, a lot of information here.
What does BC do to get such a low rate, 16?
They’re the lowest in the country, so they seem to
be the leader and maybe we should take some
examples from them.

Lisa Shaffer:   I think we have, like some of the
programs that I told you about like Kick the Nick
was developed by BC and we are able to do that.
BC tends to fare well in all of the risk factors for
chronic disease.  They tend to have lower rates for

obesity, higher rates for activity.  I’m not sure if
there has been any definitive research in terms of
why but certainly we do try to learn from their
example.

Wayne Collins (PC) (Chair):      I was going to
say better weather for outdoor exercise, certainly
better than today.  Now our final presentation--yes,
the member for Charlottetown-Spring Park?

Wes MacAleer (PC):    Where would I go to get a
definition of a pharmacy?  What legislation?  The
Pharmacy Act?  Okay.

Wayne Collins (PC) (Chair):      The member for
Montague-Kilmuir?  

Jim Bagnall (PC):   I noticed you were putting
figures out on teens.  Do you have a breakdown
between male and female in the teen population?

Lisa Shaffer:    There used to be–at one point
there was a difference in terms of gender for teens
but now it’s pretty well the same, whether they’re
males or females.  Female teens tend to start
earlier but they don’t smoke as many cigarettes as
male teens so when–as they go along in years, it
evens out so that they kind of–the rates are about
the same for both.  

Jim Bagnall (PC):   Okay, then I guess another
thing is–it was always a thorn in my craw when I
was in business, kids that–you send people into
the retail businesses to buy tobacco products.
You send minors in who are–it’s illegal for anyone
to sell tobacco but you deliberately hire a minor to
go into a business to buy cigarettes.  Do they
smoke them when they come out of the building?
How do we know?  

Voice:   No, we don’t.

Jim Bagnall (PC):   You know, and I guess that’s
a question too, and I always concluded that was
entrapment because you deliberately went into my
business, sent a minor in with the intention to go in
there and try to trick, try to do anything you can for
me to sell you tobacco.  I’ve always taken that as
something that I was, I guess,  very opposed of the
way and how it was handled and I just want to put
that out there that although you do, but you
deliberately hire a minor and send a minor into my
business to try to trick my staff into selling you a
pack of cigarettes and I just don’t think that that’s
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proper.  Anyway, that’s another issue.  

Honourable Robert Ghiz (L):    How do you
propose, since you don’t like that idea, I’m sure the
bureaucrats would love to hear what your idea
would be then for them to go and check the
compliance rate?

Jim Bagnall (PC):   If they’re going in the
business, watch them.  Go in at the peak times.
Go in to the times when the high school students
are coming in on dinner time.  Go into the time and
have somebody in, in the store.  I mean, there’s
other ways you can do that, but to try to entrap our
business into selling, and I guess, I’ve hit that
every time that the topic comes up because I
was–I’ve been opposed to it all my life because
that’s (Indistinct). . .

Wayne Collins (PC) (Chair):      I’m going to
intervene here, if I may because we do want to
move along with our presentations this morning.
And I know, Mr. Gavin, you have yet to speak.
You’re the Director of Regulatory Services in the
Department of Health and Social Services.  Are
there any comments you’d like to add to this
presentation, Sir?

Jerry Gavin:   Oh, I’d just like to thank the
committee for allowing the department to come
and present to you folks around the real need to
decrease tobacco use here on PEI and as you
heard, we really have two main focuses.  One, of
course is our education programs and the other
focuses squarely on the sale of tobacco to minors.
So with that, I’d just like to thank you for the
opportunity.

Wayne Collins (PC) (Chair):      Alright.  I want to
thank–yes, the member for Charlottetown-Kings
Square?

Richard Brown (L):    Thank you, Mr. Chairman.
I just have two more questions.  Under the sales of
tobacco at right now, is there any restrictions who
can sell and who can’t sell?  

Voice:   You mean in terms of retailer?

Richard Brown (L):    Anybody who sells right
now . . .

John Palmer:     No, you have to–the way it works
is that the retailer has to be registered under the

Revenue Tax Act to be able to sell tobacco
products and he has to purchase it from a licensed
wholesaler.  The wholesaler has to have a license
to sell tobacco products.

Richard Brown (L):    A question, you said earlier
that we use the Nova Scotia markings, so is there
any–can I go to–are cigarettes cheaper in Nova
Scotia?  

John Palmer:     The cigarettes right now are
roughly the same, within a few cents.  (Inaudible
comments) no, no. . .

Richard Brown (L):    There has been a
substantial reduction between ‘99 and 2002 in
school. . . (Inaudible comments)

Wayne Collins (PC) (Chair):      Yes, Mr. Palmer,
go ahead.

John Palmer: . . . and that is that there has been
a concern in some quarters that where you have a
very large differential in tax and there was a very
large differential between Quebec and the rest of
the Maritime Provinces that there was an incentive
for the Quebec marked product to come into
Prince Edward Island and I mean, you can bring in
tobacco products legally into Prince Edward Island
for your own consumption to a small degree.  If
you bring them in by the truckload to resell them,
then that’s illegal.  

Wayne Collins (PC) (Chair):      The member for
Charlottetown-Kings Square, to continue your
thoughts, Sir, I didn’t mean to interrupt.

Richard Brown (L):    No, thank you, Mr.
Chairman, just that also the school reduction
between 1999 and 2000, there’s quite a
substantial reduction, can you explain why?  

Lisa Shaffer:    That was when the PEI Tobacco
Reduction Alliance developed their strategy in
1999.  They’ve been active in a comprehensive
approach to looking at reducing tobacco use,
particularly in teens.  We can’t take all of the credit
for that.  There certainly have been a lot of other
things that have happened at the same time, but I
think a lot of effort has helped us to see some
success.

Wayne Collins (PC) (Chair):      The Honourable
Leader of the Opposition?
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Honourable Robert Ghiz (L):    Thank you very
much.  In the provinces where they have banned
the selling of tobacco products in pharmacies,
have they also banned it with regards to grocery
stores, do you know?

Lisa Shaffer:    To be definitive, I’d have to get
back to you on that.  I have listings of where the
restrictions are and I haven’t seen them mention
grocery stores, but I could certainly . . .

Honourable Robert Ghiz (L):    I know that the
pharmacies make the argument that if you’re going
to ban it from us selling them, you’ve got the
Superstore and whatnot that have pharmacies in
there and they also have a side shop and I’m just
wondering if perhaps, I guess we can check it out
ourselves.  Well maybe we’ll give you a call and
ask after you check it out if they, in fact, banned it
in other provinces because I can see that perhaps
at some point, you know, you are banning it in
drug stores, why should you be allowed to sell it
right next to a drugstore in a Superstore.  You’re
there and you’re buying your skim milk and picking
up a prescription and you’re buying some fruit and
vegetables and perhaps a bottle of water like the
Premier suggested and then the next thing, you
know, you’re buying a pack of cigarettes, all in the
same stop.  And I could see that that’s kind of what
we’re trying to prevent here.  

Lisa Shaffer:    My understanding is, as you have
mentioned before, that the issue has been with
pharmacies in terms of it’s more of an ethical issue
in terms of what else happens at a pharmacy.  So
that that’s where traditionally it has been restricted
to pharmacies.

Wayne Collins (PC) (Chair):      Alright, Ms.
Shaffer, I want to thank you and I want to thank
Messrs. Gavin, Bradley and Palmer, very much for
your presentations today.  It certainly has been
most enlightening and I know on behalf of all the
committee members, we thank you for coming
here today and your information will indeed prove
very helpful to us in our further deliberations with
the general public.  Thank you very much.  

So do you want a five-minute recess?  Would that
be appropriate at this point?  Chance to stretch
your legs for five minutes?  Okay, five minutes.  

BREAK

Wayne Collins (PC) (Chair):     Okay, the
Standing Committee on Social Development re-
convening and this time we are going to hear a
presentation regarding Bill No. 28, An Act to
Amend the Holland College Act and we are
pleased that Mike Clow, the Director of Continuing
Education and Training could be with us this
morning and he is here to let us know a bit further
about the department’s perspective of its proposal
for applied degrees and granted with such by
Holland College.

Mr. Clow, you have the floor, Sir.  And again,
would you mind, committee members, if possible,
it would be appreciated if you could refrain from
your questioning until the presenter has finished.
Mr. Clow?

Tape No. 4

Mike Clow:   Thank you, Mr. Chair.  I certainly
appreciate being before the committee today to
talk about the points on An Act to Amend the
Holland College Act.  Obviously--I’ve distributed, or
the Clerk has distributed, a copy of my
presentation so I think everyone has that.
Obviously, this is enabling legislation that will allow
Holland College to grant applied degrees upon
approval from the Minister of Education and
people may wonder what is an applied degree?  

I think the key point here in knowing what an
applied degree is that it is a college credential.  It’s
certainly different than an arts degree or a science
degree that might be offered at the university.  The
credential is really an extension of Holland
College’s mandate of offering certificate and
diploma level education.  Now this certainly will not
extract Holland College away from the primary
focus which still remains the same which is
providing career and technical education in training
for students attending their institution.  

The applied degree is offered in response to
industry demand for skills orientated training at a
more advanced level than that which is achievable
in the traditional two-year college diploma
program.  It really prepares students for work in a
specific occupational field and I’ll get into that a
little later.  An applied degree would also
encompass a significant field study component or
workplace component.  Typically, an applied
degree would be a two-year program following the
completion of a diploma program from Holland
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College.  This will allow students to have a diploma
option if they didn’t want to further on into an
applied degree pathway.  

The typical way that an applied degree would be is
that they would have two years of–the applied
degree would be made up of two years following
the diploma and it would be two semesters of
onsite learning at Holland College with two
semesters of monitored field study which means
that there would be one year in class and one year
out in the work force.  

There are three other provinces in Canada that
now have legislation allowing public colleges and
other similar institutions to offer applied degrees.
These are Alberta, Ontario and British Columbia.
Alberta has approximately about 20 programs that
their colleges are offering.  Ontario are piloting a
number of programs and British Columbia has just
recently introduced legislation.  

In your attachments, there are information
pertaining to those three jurisdictions that might
help the committee be better informed.  The
applied degree really benefits a number of folks
but I think, front and foremost, would be students.
This will allow students to have access to more
programs that offer skills and knowledge and
specific employment related advanced skills.  It will
also provide an opportunity for those diploma
holders to extend their education and further their
career opportunities.  It would also lead to greater
employment opportunities for students.  

It would also allow students to participate in
applied study and research projects that would not
normally occur if you were in a certificate or
diploma program at the college and those research
projects would be part of the monitored field study
component of the program.  It would also increase
access by students to private industry as part of
their workplace practical.  As well, it gives Island
students an opportunity to have a comparable
program to those elsewhere in Canada.  

There are also opportunities that are provided to
Holland College industry and province and
certainly from a Holland College perspective, it
would certainly give them a greater flexibility to
fulfill this traditional mandate and it would also
allow Holland College to develop advanced
opportunities in targeted areas.  In particular, they
could look at information technology or computer

field, in the areas of justice, culinary arts, tourism
which could possibly be eco-tourism and other
health related sectors.

It also would benefit Holland College staff to
increase their academic qualifications and to
engage in applied research initiatives with industry.
College, at the present time, has some limited
research efforts going on now.  The other is that,
especially at the Tourism and Culinary Institute
down on Haviland Street, I guess, is it-- there’s a
high percentage of those students that are from
out of province.  The opportunity exists to recruit
and retain these students with the offering of
applied degrees which would lead to obviously
economic benefits for Holland College and the
province.  Applied degrees would also help
Holland College to deliver and provide quality
training in a very high level in response to
addressing the changing economy and labour
market requirements.  

There are certainly a number of considerations
that need to be considered in proving any applied
degree program if legislation is passed.
Obviously, the legislation is based on that there
would be a set of regulations that would go along
with the act change.  Those regulations would
provide guidelines to cover the details of how an
applied degree program proposal is developed,
approved and reviewed.  

There would also need to be an independent
review mechanism set up to respond to
submissions from the college.  This would likely be
done on an ad hoc basis since we don’t expect a
lot of submissions coming in from Holland College
on this.  The concept here would probably be more
on a peer review along with industry and
education, taking part in such a review.  

There would be also, part of the submission from
Holland College, the department would ask that
the college address the issue of demand, quality,
cost effectiveness as well as alternative,
collaborative arrangements that could be made.
Part of their submission would also be a
requirement to provide a business plan.  The
business plan would look at areas of infrastructure
requirements such as additional space, enhanced
library and other research resources, additional
faculty, retraining of existing faculty, program and
curr icu lum development ,  incrementa l
administrative demand throughout the system, as
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well as actual startup costs and ongoing budget
implications.  

We’ve been advised by the College that applied
degree programs would be self supporting and that
it would not be a request coming to the department
for additional resources if they have the
opportunity to offer applied degrees.  

With relationship to program quality, obviously the
department is always interested and very
committed to ensuring that the program is of
highest quality and that it meets or exceeds the
standards for similar programs offered in other
jurisdictions.  As well, we want to ensure that the
program does not overlap with those that might be
offered at UPEI.  Although there are some
programming that is being offered now that UPEI
maybe moving into the college territory.  However,
the college and the department would not be
interested in seeing direct competition with UPEI
and certainly, any new programs would have to be
looked at from the perspective that it’s not being
adequately provided elsewhere.  

The other part of collaboration is that the Councils
of the Ministers of Education have recently
approved a strategy to ensure that institutions
within their own jurisdictions have some
mechanism in place to review and prove credit
transfer arrangements.  Within the department, we
have been working closely with Holland College
and UPEI officials to enhance and expand this
credit transfer arrangements.

There’s currently two that–collaborative efforts that
have been undertaken by Holland College and
UPEI.  One is under the Bachelor of Business and
Tourism and Hospitality.  This is a two-year
diploma program at Holland College and two years
at UPEI.  As well, as there’s a Bachelor of Arts in
Print Journalism from UPEI plus, which ties in with
Holland College.  The student can either take a
Holland College two-year diploma plus two years
at UPEI or one year at UPEI, two years at Holland
College and one year back at UPEI.  So there are
a number of avenues in which students can pursue
if they so wish.  

That basically ends the presentation, Mr. Chair.
The documents, I should refer to, if you’re looking
at a particular model of approval process through
regulations, Alberta has a model.  It’s in the first
document, about four or five pages in.  It’s

called–it’s on page 204, and has a schedule that
describes what an approval model might look like.
That might be of use to the committee.  

Wayne Collins (PC) (Chair):      I thank you very
much, Mr. Clow.  Questions from committee
members for Mr. Clow?  The member for
Charlottetown-Kings Square?

Richard Brown (L):    Thank you very much, Mr.
Chairman.  I want to thank you for your
presentation.  It’s very informative and good
material you provided.  Did you make this
presentation to the Executive Council committee?

Mike Clow:    No, I haven’t.

Richard Brown (L):    Okay, so there’s been no
presentation made on this to the Executive Council
Committee then?  On legislation?

Wayne Collins (PC) (Chair):      Which committee
are you referring to?  

Richard Brown (L):    The Legislative. . .

Wayne Collins (PC) (Chair):      The Legislative
Review Committee? 

Richard Brown (L):    Yeah.  

Wayne Collins (PC) (Chair):      The Legislative
Review Committee received the same briefing
from the same people as was offered to the
opposition caucus.

Richard Brown (L):    So who was that?

Wayne Collins (PC) (Chair):      (Indistinct) recall
that was Jeanette MacAulay and Sandy
MacDonald, I believe.  

Richard Brown (L):    One of your items was
avoid overlap with UPEI but UPEI is offering a
certificate in short courses which are traditionally
been college territory.  What are they?  

Mike Clow:    Usually accounting courses and
things of that nature.  

Richard Brown (L):    So does the department
feel that–my concern with the legislation is and I’ll
be up front, are we going back to the old two
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universities on PEI, Prince of Wales College and
Saint Dunstan’s College?  Like the two of them
granting degrees?

Mike Clow:    Certainly, from my perspective and
I would think it would be the same from the
department is that, no, it’s not going back, or would
go in that direction.  This is very different and it
would be very limited and the number of degrees
that Holland College would be offering.  We don’t
see this as a major expansion of what Holland
College’s main focus has been over the years
which is at the certificate and diploma level.  I
would only see maybe one or two programs
probably over the next two or three years, at the
best.  Again, it’s driven by demand from industry.
If there’s no demand, obviously, we wouldn’t want
to have a program being offered that would put
students in a situation where they can’t seek
employment on PEI.

Richard Brown (L):    Just a couple more, Mr.
Chairman?

Wayne Collins (PC) (Chair):      Just go ahead,
anybody else?

Richard Brown (L):    Okay, we’ve been hearing
over the last number of years, the trade shortages
that are occurring and the trade shortages that are
going to occur in the future.  My concern here is
that Holland College is considered a trade school,
to learn trades and get out there.  And I, as a
young person, say okay, I want a trade, I’ll go to
Holland College.  If I want a degree, I’ll go to UPEI.
Would Holland College, by starting to grant
degrees and everything and that, would
discourage me as a person who wants to go into
trades saying that’s really a high academic place
now.  It’s not for us trades people anymore.  It sets
up a stigma sort of thing? 

Mike Clow:    Holland College as--was
government has been doing a lot of work on trades
and encouraging young people as well as middle
aged people to get into the trades area and I
guess, wouldn’t have that same concern that a
student would think that the mandate of the
institution would be changing.  

Richard Brown (L):    I guess one other question
then, the cost of this thing, like again when you
start getting into granting degrees, it’s a different
field.  I believe it anyway and especially in light of

the financial statements of the university, I still
haven’t gotten the financial statements of Holland
College, the detailed ones.  But over the last two
years, the university, 2002 has had a deficit of 2.5
million and in 2003, another deficit for the year of
2.7 million.  So the cost factor here like is this
going to drive up costs at Holland College?  

In terms of like you look at UPEI, out of the $63
million in revenue they bring in, the student fees
account for 13 million.  The rest is all provided by
the government and that.  Will it be setting up a
whole bureaucracy for applied degrees as at
UPEI?  You know, deans and–that’s my big
concern here is that I’d like to see–well Holland
College, you do this component and then we’ll put
them over to UPEI and they’ll finish it off or vice
versa, back and forth, work in a more collaborative
method than saying, you go on your route and I’ll
go on my route and I’ll set up a whole bureaucracy
for granting degrees and everything, where we
already have it all set up at UPEI.  

Mike Clow:    This proposal is very restrictive in
that certainly the department would want to make
sure that the college would be working
collaboratively with UPEI in any particular offerings
and certainly, history has shown that both
institutions have worked well together.  I guess
from my perspective, I don’t see that bureaucracy
expanding.  This is a very limited field in which
Holland College is entering or wish to enter.
Obviously, the regulations would need to be set
out in detail to ensure that it doesn’t get out of
hand as perhaps you’re describing it to be.

Wayne Collins (PC) (Chair):      The member for
Montague-Kilmuir?

Jim Bagnall (PC):   I guess I’m back on the same
question as the last one as far as the costs
concerned to this.  You made a comment in
your–that tuitions was going to cover the costs of
these programs.  Is that correct?

Mike Clow:    Yes, that’s our understanding is that
this program would be self supporting.

Jim Bagnall (PC):   Okay, so when you have to
hire the new professors that are going to have to
teach these now because of degree programs, the
extra two-year costs for the students so that
means that the tuitions are going to go sky high in
order to fund these programs for the students?
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Mike Clow:    I think it certainly–it’s not
anticipated.  I think that would be the type of
question that you might want to ask Holland
College as to how their, the details around their
delivery mechanism.  As certainly my impression
is that there might be some additional staff that
would be hired but they would be looking at
training existing staff and that they would be using
a lot of their existing resources that are within the
college system to offer the programs.

Jim Bagnall (PC):   I can see where maybe you
won’t have any capital costs but I can see where
you’re going to have a lot of administrative costs.
Is there any way that we can get a breakdown
from Holland College relative to what costs it’s
going to–what this program is going to make for
the students because that would be my concern if
they come from the Culinary Institute now for two
years, is the cost of that two-year program going to
change because now there’s a degree program
where they can go on another two years?  Or/and
what would the cost be for the four-year program?
Because I think that would be, that’s quite a
burden on the students today and if the costs are
great, then when they come out, they’re going to
be so far in debt that, you know, as the students
are today.  Like the debt load for students is one of
the major problems that we have.

The second thing is you said that when we get into
the degree program that the diploma program
which is in effect right now, it’s a two-year
program, correct?  That the Holland College offers
right now the diploma program is two years?

Mike Clow:    The majority of them are two years.
There is, I think, one or two that is a three-year
diploma program.  I think Paramedicine, there’s an
option to take a third year in that.  

Jim Bagnall (PC):   But the two we’re talking
about for this applied degrees are both two years?

Mike Clow:    Yes, normally it would be just two
years, the first two years.

Jim Bagnall (PC):   Then you mentioned that the
third year, they would be in the classroom again?

Mike Clow:    Yes.

Jim Bagnall (PC):   A fourth year, they would be
out in the public working in business?

Mike Clow:    Yes.

Jim Bagnall (PC):   At whose cost?

Mike Clow:    Normally, these type of work
placements, the employer is asked to help
subsidize the student by paying them a salary
similar to what is offered through the UPEI
business program where students seek
placements in industry.

Jim Bagnall (PC):   Well what happens when you
have 30 students, 15 can find a place to go out for
the year to work and the other 15 can’t?

Mike Clow:    I can only speak, I guess, from
knowledge of what happens at the university, is
that sometimes students would not--would work
without receiving any compensation to obtain the
experience.  That’s very few and far between for
those cases to occur.  But I have heard of
individuals doing that just to get placements.  But
usually the institution. . .

Jim Bagnall (PC):   So who pays for the extra cost
to the student then because the student is not
getting paid from the supplier?  Would that be a
cost that’s built into your registration fees?

Mike Clow:    I wouldn’t think so.  I would think
that the students would pay one tuition and that
would be it.  

Wayne Collins (PC) (Chair):      If I may intervene
here, some of these questions are probably best
answered by representatives of Holland College
when they do come to the table here in making
their presentation or case for these applied
degrees.  

The member for Glen Stewart-Bellevue Cove?

Dr. David McKenna (PC):    I guess I was on the
same trend as the member from Montague-Kilmuir
on the self supporting programs.  I was looking at,
I suppose if you go to the bachelor level, those
teaching the program will probably now require a
Master’s level or a PhD level which I don’t think we
have any of those–many, any or many levels of
that at the Holland College right now.  So that
would make–to educate people to be at that level
of teaching would be an extra cost to somebody,
whether it be the institution or the individual.  I
think it would have to be the institution because I
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don’t know if there’s anybody out there at those
levels that have a Master’s or a PhD in Culinary or
what have you.   So I guess, is that something that
has been looked at in this program as well?

Mike Clow:    Certainly, the college has been–my
understanding is that the college has, in their
collective agreements, has a provision for existing
faculty to increase their credentialing to a Master’s
level and there’s a good number of faculty who’ve
opted into, in obtaining their Master’s level.  The
college has, at least two if not more, PhD level.
Obviously, they’re in administration, not instructing.

Dr. David McKenna (PC):    It could be
administration though, but they’re not actually
teaching, are they?

Mike Clow:    No.

Dr. David McKenna (PC):    No, yeah, when I look
at–when the nursing program, the RN program
became a BN program–when it was a RN
program, there was no Masters or PhD level
teachers or very little.  But now to get to the
university level, they have to get to the PhD level
which would be higher salaries.  First of all, finding
these individuals is very difficult as well, and to get
them trained as the program is going would be an
extra expense.  Is that something you envision
with this as well like a PhD, or do you think it’s just
a Master’s . . .?

Mike Clow:    I think minimum requirement would
be a Master’s, I would think.

Dr. David McKenna (PC):    A Master’s, okay.

Mike Clow:    Similar to what your example of the
nursing program, that they have a good number of
Master professors at UPEI as well as PhD’s.

Dr. David McKenna (PC):    Just one final
question, when you talk about the blurring of the
lines between universities and colleges, do you
know now if across the country you can go to a
college and get a bachelors’ degree, like a regular
bachelor’s degree as opposed to an applied
degree?  Is that something that happens, takes
place in the country now, or do you know that?

Mike Clow:    I’m not aware of that.  I can certainly
get back to you.

Dr. David McKenna (PC):    Like I’m thinking, I
know people that go to like Mount Royal College in
Calgary and I think they can get a Bachelor’s
Degree in Science or the college in Red Deer.  I’ve
known people who have gone to Red Deer and I
think they can get a level at that.  So I’m just
wondering, is that going to be blurring the
(Indistinct) a bit more too, if we goes to this level?
I guess I could ask Holland College when they
come here too, I guess.  

Mike Clow:    Yeah, certainly there’s always that
possibility but I don’t think the market is broad
enough for them to expand in so many different
directions.  So I think it’s a very limited market in
which the college wants to, as well as from the
department’s perspective and government’s
perspective, want to focus in very strategic areas
of programming.  

Wayne Collins (PC) (Chair):      The Honourable
Member for Charlottetown-Spring Park?

Wes MacAleer (PC):    Who would form the
credentialing body in this situation?  I notice that in
Ontario, they have a post-secondary Education
Quality Assessment Board.  Would we be meeting
their requirements or standards?

Mike Clow:    Well that’s one of the things that we
would want to ensure that anybody, any student
graduating from an applied degree, their credential
would be recognized equally to any other applied
degree offering across Canada.  For the
establishment of this, it would be outlined in the
regulations how the committee would be struck
and it would be on the advice of the minister.

Wes MacAleer (PC):    So would we be meeting
the standards of this board, for example, in Ontario
or Alberta in order to receive the designation as
having achieved an applied degree?  Where would
we get the curriculum from?  Is this something we
would develop on our own?  I know that depends
on the program and in our case, the focus is on the
culinary art, science or whatever.  Now would we
be developing our own program around that, and
then asking another body to assess whether or not
we’ve met.

Mike Clow:    I guess from my perspective, for the
most cost effective way of doing it, would be to
probably purchase a program that’s already
existing in another jurisdiction or at another college
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and then offering it here rather than getting into the
developmental costs which would then also drive
up all the other costs that would be associated with
it.  

Tape No. 5

Wayne Collins(PC)Chair:    Further questions
from committee members?  Yes, member from
Montague-Kilmuir.

Jim Bagnall(PC): Not really a question but I just
maybe sounded a little negative when I was talking
earlier but I want to get on the record basically as
saying that as far as the program for the students
and the Applied Degrees I’m a hundred percent
supportive of that program and I think it’s a
program that we have to move into if we are going
to continue to keep our people and educate our
people and get them prepared.  So that part of it I
want to make sure that it’s understood.  The only
other thing, we’re looking at two specific programs.
We’re looking at the Culinary Institute and what’s
the other one?

Mike Clow: That hasn’t been determined as to
which specific programs would be . . .

Jim Bagnall(PC): I thought you mentioned
Culinary Institute.

Mike Clow:   Those are various options that the
college would be looking at just as culinary
information technology perhaps in tourism now
that might not be as appropriate unless it was a
little bit . . . because they already have an
arrangement with UPEI with the Bachelor of
Tourism in Hospitality to go back into another
different one for tourism but it might be eco-
tourism or something of that nature that would be
a little bit more specific.  So, no, there hasn’t been
to my knowledge, there hasn’t been any
determination and that would be set out when the
submission was looked at.

Jim Bagnall(PC): I understood that you were
saying that Culinary College was part of it when
we were talking earlier so I must have
misunderstood what you were saying.  Okay, that’s
all I had.

Wayne Collins(PC)Chair:    Honourable member
for Belfast-Pownal Bay.

Wilbur MacDonald(PC):    He answered my
question, Mr. Chair.

Wayne Collins(PC)Chair:    All right, thank you. 
Member for Charlottetown-Kings Square.

Richard Brown(L):   Thank you, Mr. Chairman.
UPEI Board of Governors and Holland College
Board of Directors, do they work very close
together?  Like do members of the UPEI Board sit
on Holland College Board and members of the
Holland College Board sit on UPEI?

Mike Clow:   No, the only commonality is the
President of Holland College sits on UPEI’s Board
and vise-versa, the President of UPEI sits on
Holland College Board.

Richard Brown(L):   The only concerns I have
and with  the previous speaker too is, like it’s a
great idea to start granting degrees at Holland
College and that. I personally would prefer to see
a more collaborative approach where, you know,
you take two years at Holland College and then
you finish off at UPEI or you take two years at
UPEI and you finish off at Holland College, get a
diploma and degree at the same time.  I just think
that and if you guys got any further information for
this proposal that . . . you know.  We have two
small or a small university and a small college.
Let’s face it, you know.  There’s big universities out
there all across the country.  And our university
has to compete against big universities across the
country for research grants and items like that  and
our Holland College has to go against other
colleges to get students and my concern is if
Holland College broadens its fields too much and
UPEI and Holland College start competing with
each other that these two small institutions,  and
they are small but they’re good,  and the previous
presidents of the university have always said this.
We are a great small university and that’s our
selling point.   We’re not big.  If you want a good
quality education in a small environment here’s the
place to come.

Wayne Collins(PC)Chair:    Member, may I
interject here because we do have a tight schedule
to work towards and there is another meeting in
here I believe at one o’clock today and with that
I’m referring no further questions to Mr. Clow.  I
would thank you, Sir, for your presentation here
this morning.  Certainly it has helped us to
understand this issue better.  Appreciate your time.
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With that I would like to just come on to point
number six in our draft agenda that we’ve adopted
and I would like, everyone has had an opportunity
I’m sure this morning to read this correspondence
from the Executive-Director of the Prince Edward
Island Human Rights Commission.  I would
preference any discussion here at the table by
saying that Prince Edward Island, according to my
research is the only Atlantic province that appoints
or whose legislative assembly appoints members
to the Human Rights Commission, to the provincial
human rights commission.  In the other three
Atlantic provinces it is done by executive-council.
But in this province it is done by the Legislative
Assembly upon the recommendation of the Social
Development Committee.  And that too applies to
the actual chairmanship of the Human Rights
Commission. It is again an appointment of the
Legislative Assembly upon the recommendation of
the Social Development Committee.  And that too
applies to the actual chairmanship of the Human
Right Commission.  It is again an appointment of
the Legis lat ive Assembly upon the
recommendation of the Social Development
Committee.  And as you  note from the letter we
have an opening that may be coming up shortly.

Hon. Robert Ghiz(L): That could be up for debate,
I’d just like to point out.

Wayne Collins(PC)Chair:     Yes and  I think the
objective, I guess . . . 

Hon. Robert Ghiz(L):   (Indistinct)

Wayne Collins(PC)Chair:    The intent here of this
letter as I understand it is that Mr. Howard would
like to, at some point in the near future, along with
the Chairman, I understand, Mr. Kells, to come to
the committee and just discuss this upcoming
appointment.  Should there not be, is there some
discussion we could have on that prior to whether
or not we should move a motion or entertain a
motion to allow them to come forward?  Member
for Belfast-Pownal Bay.

Wilbur MacDonald(PC):    I would suggest, Mr.
Chairman, that you arrange a time for him to come
and we have to sit down and talk to him for a few
minutes, a few minutes at least and go from there.

Wayne Collins(PC)Chair:    Agreed.  All right.
Thank you very much.  With that is there any
further business before we get into discussion of

next steps?  The Honourable Leader of the
Opposition.

Hon. Robert Ghiz(L): I’d just like to point out from
your ruling earlier today.  I’d just like to address
that just for one issue with regard to the
independence of the committee chair and in no
way am I suggesting that the committee chair is
himself trying not to be independent in this
committee.  Where I do believe that there is the
issue is with regard to someone who sits on the
executive council committee for legislative review
and at the same time is reviewing legislation,
supposedly as an independent member of the
legislature, and they’re two different circumstances
there and I think what we can see by this is for that
reason that is why there is no rule for this back in
1988 when you went to look for the rule.  Because
in fact this never happened before and this is new
territory here and this is why the Opposition is
having and Islanders in general are having so
much of an issue with the fact that there’s
executive-council members trying to be legislators
at the same time.  And I think, I was going to ask
for an ruling here on the committee but obviously
I know how that ruling will go, so what I will do is
ask that we recommend that the Legislative
Committee on Privileges, Rules & Private Bills, this
be referred to them since in fact there is no rule on
this, it is new territory and should be explored. 

Wayne Collins(PC)Chair:    Discussion?  Member
for Glen Stewart-Bellevue Cove.

Dr. David McKenna(PC):   I’m not sure exactly
what you want a rule on.  On whether this
individual can be the chairman?

Hon. Robert Ghiz(L): No, no.  Like my issue is not
his chairman.  My issue is with regards to anyone
who sits on the Legislative Review Committee
being able to then study legislation as a legislator
in a legislative committee.  In fact they’re already
bound by the Legislative Review Committee
recommending the legislation and combing
through it.  Now they’re being asked as a
legislator, not a member of Executive-Council to
review the legislation again.  So basically they’re
repeating their duties for one thing,  and second of
all,  they should be bound by some sort of a
commitment to that legislation.  And when we
asked for the review of the  ruling on this, we
couldn’t find any rules on it.   Why?  Because it’s
never been done before and this is new territory.
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That’s why if this is new territory I suggest that we
allow the Legislative Committee on Privileges,
Rules and Private Bills to look into it.

Wayne Collins(PC)Chair:    Would it not be more
appropriate to put the issue back to the House
itself and then to the Legislative Assembly itself by
way of report or whatever and they could  then
decide as a Legislative Assembly whether or not it
should be brought to the committee that you
mentioned?

Hon. Robert Ghiz(L):   Perhaps it could but I’ll just
quote here from Rule 26 of Order and Decorum, it
says “All decisions of the Chairman”, which we’re
debating right now, “may be appealed within the
Committee, but there is no appeal to the House
from a Chairman’s ruling except by way of a report
from the Committee to the House.”  So that’s why
I’m asking a legislative committee to rule on it and
then we can go to the House.

Wayne Collins(PC)Chair:    Well it doesn’t , as I
see it here you can still get there by way of a
report from the committee to the House. 

Hon. Robert Ghiz(L): Exactly.

Wayne Collins(PC)Chair:    That was my
suggestion but if you wanted to make a report, if
we decided we want to make a report on this as a
separate report beyond the other issues that we’re
dealing with, the Social Development Committee,
if we wanted to have a singular report dealing with
this issue that we could put to the Legislative
Assembly and then let it decide how it’s going to
deal with it.

Hon. Robert Ghiz(L): I agree with you one
hundred per cent but just not this committee.
We’re not the rules committee.

Wayne Collins(PC)Chair:    No, but it says all
decisions of the chairman may be appealed within
the committee but there is no appeal to the House
from the Chairman’s ruling except by way of a
report from the committee to the House.  So if I
understand it, could not this committee say that, if
they agreed, that there is some contradiction or
conundrum here, whatever, they could put that to
the House under recommendation saying would
you examine this as a Legislative Assembly and
the Assembly could then decide whether or not it
wanted to put it to the Privileges and Rules

committee.

Hon. Robert Ghiz(L): I’d be fine for this committee
to review it.  You know, I’ve got no problem with
that.  I sit on this committee or I can sit on the
other committee.  I’m just wondering that wouldn’t
it be better if the review,  Privileges, Rules and
Private Bills Committee did that.  But if you want to
keep it in this committee and do the review on
whether or not (Indistinct) some sort of
independence.

Wayne Collins(PC)Chair:    That’s not my
understanding that we would review it in
committee.  Could we not just simply report to the
House that there is an issue here that requires
further study and clarification and could
recommend to the House that it forward this issue
to that Committee on Privileges and Rules.

Hon. Robert Ghiz(L): But we need a report out of
this committee.

Jim Bagnall(PC):  Don’t actually need the report.

Hon. Robert Ghiz(L): That’s what it says right
here.

Jim Bagnall(PC):    Ask for clarification and you
have to make a ruling on it.

Hon. Robert Ghiz(L): No, but it says . . . 

Wayne Collins(PC)Chair:    Just to add to
discussion here, member from Charlottetown-
Spring Park.

Wes MacAleer(PC):    Are you not a member of
the Privileges and Rules Committee?

Hon. Robert Ghiz(L): Yes.

Wes MacAleer(PC):    Well why don’t you just
bring it up at that meeting?

Hon. Robert Ghiz(L): Because that’s where it
came up, here, and I’m just asking for . . . I’m just
raising the issue that based on the ruling from the
Chairman, that we then now refer it to the other
committee.

Wes MacAleer(PC):    Why do we need to?
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Hon. Robert Ghiz(L): All he has to do is say,
boom . . . I’m just asking because I’m saying that
it’s not clarified.

Wilbur MacDonald(PC):    Mr. Chairman?

Wayne Collins(PC)Chair:    Yes, member for
Belfast-Pownal Bay.

Wilbur MacDonald(PC):    We can refer anything
to the Rules and Privileges Committee because as
far as I understand the Rules and Privilege
Committee has not had anything referred to it from
the Legislature so it’s not meeting unless it has an
issue.

Richard Brown(L):   We could refer it.

Jim Bagnall(PC): It has an issue.

Wilbur MacDonald(PC):    It has an issue, the
Rules and Privileges?

Jim Bagnall(PC): Yes, they have an issue that’s
been referred to them.  So I’m sure as a member
of that committee you can voice your concern and
have that followed up at that committee.

Hon. Robert Ghiz(L): Didn’t we just decide a little
while ago . . . 

Wayne Collins(PC)Chair:    The Honourable
Leader of the Opposition, just for the record so
we’ll know who’s speaking, go ahead.

Hon. Robert Ghiz(L):   But didn’t we just decide
before this meeting when we were reading the
rules  in here that something doesn’t have to be
referred to from the House, to study it?  So that’s
what I’m asking.  So can we just refer this issue
now, basically the issue that you ruled on, over to
the Rules and Privileges Committee?  Because
basically in your ruling you state that there is no
rule on it.  You went back to the 1988 Rules of the
House and there is no rule on it.  So what I’m
trying to ask us to do is let’s create a rule.  It’s
pretty simple.

Dr. David McKenna(PC): And who creates the
rule?

Wayne Collins(PC)Chair:    Further discussion,
member from Montague-Kilmuir.

Jim Bagnall(PC): This issue was brought up to
the Committee for you to deal with.  I understand
that when you bring down your decision today that
that’s final basically.  Now it can go back to the
House again if we want to take it back to the
House if there’s an appeal to it.  But as far as I’m
concerned is the ruling has been made.  If they
want to proceed further then the question be
brought up in the House and presented and a
ruling can be made, it can be changed.  As far I’m
concerned that’s the way they go with it.

Wayne Collins(PC)Chair:    Honourable Leader of
the Opposition.

Hon. Robert Ghiz(L): I just read this a couple of
minutes ago, Mr. Chairman.  But as it says here all
decisions of the chairman may be appealed within
the committee.  So it can be appealed.  That’s
basically what I’m proposing right now.  But
basically what I’m hearing from these other
members if you’re just going to vote me down and
say that nothing should be brought up so what I
will do is I’ll have to wait for the Legislature or send
my own note to,  perhaps a letter to the Clerk with
regards to, that  this should be updated.  But I
would just ask the chairman.  He said that he
looked for a rule on it and in the rules that he
looked for it there was no rule.  So if there’s a
question and there’s no rule on it shouldn’t we
therefore create a rule?

Wayne Collins(PC)Chair:    Member for Belfast-
Pownal Bay.

Wilbur MacDonald(PC):    Can’t create a rule.
We can have a discussion as to whether a rule
should be created.

Hon. Robert Ghiz(L):   That’s what we’re saying.
That can be done in the Privileges and Rules and
Private Bills Committee.  I’m asking the chairman
if he would refer it to that committee?

Wayne Collins(PC)Chair:    I don’t think it’s up to
me to make that decision, is it, independently?
Anyone can refer that.  You serve on the
committee.  So where do we stand on this issue?
Now, you’re going to make a referral to the Health
and Privileges, Rules and such?

Hon. Robert Ghiz(L): Exactly.

Wayne Collins(PC)Chair:    Fine.  Very good.  
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Wes MacAleer(PC):    You just bring it up as an
item and use this as an example.

Hon. Robert Ghiz(L): You must admit it’s a
courtesy to me just to let the Honourable Chairman
know that I’m going to refer this.  That’s why I’m
letting him know that.

Wayne Collins(PC)Chair:    Very well.  All right
and I appreciate the notification.  May we, this
morning I must say we’ve had fairly interesting and
enlightening presentations here today and the next
meeting of this committee is scheduled for the 12th

of February.  Am I correct on that?

Marian Johnston(Committee Clerk): I wonder if
I might . . . 

Wayne Collins(PC)Chair:    Yes, Clerk of
Committees, go ahead.

Marian Johnston(Committee Clerk): I wonder if
I might address the committee further?

Wayne Collins(PC)Chair:    Yes, go ahead.

Marian Johnston(Committee Clerk): Thank you,
Mr. Chairman.  As your clerk I do have a number
of items before me that I would ask for committee’s
input on for clarification and direction so that I
could proceed.  The first thing I’m going to do is
show the committee a copy of the advertisements
that are going to be appearing in the papers so
that you will have the schedule in front of you and
I know that you’ll be getting phone calls as
individual committee members and you’ll be able
to at least have this to refer to.

So you see once you get  that in front of you as
early as January 17th the first ad for the Retail Sale
on Tobacco Products is going to be appearing in
both the Journal Pioneer and the Guardian
newspapers.  And the schedule’s in front of you so
that’s what we had decided at the previous
meeting.  Copies of the ad is attached.  I have as
a courtesy faxed the schedule and the ad to the
President of the University and also to the Vice-
President, Jeanette MacAulay, Holland College.
I’m happy to follow that up with the letter but I just
wanted to have in front of them in case time
pressure prevented me from writing to them.

We have a meeting scheduled for the 12th of
February.  I’m wondering if that’s sufficient.  The

deadline for these ads, for people to respond, is .
. .

Wayne Collins(PC)Chair:    30th .

Marian Johnston(Committee Clerk): The 30th of
January.  Thank you, Mr. Chairman and the 6th of
February for the second.  My first question is,  is
the meeting then for the 12th still agreeable to the
committee members or would you like to meet
prior to that on, perhaps Mr. Howard’s request to
meet?

Jim Bagnall(PC): That should be okay.  Mr.
Howard, I don’t think his presentation shouldn’t be
that long anyway, no more than introduce himself
and . . . 

Marian Johnston(Committee Clerk): Okay, that’s
fine.  Thank you.

Wayne Collins(PC)Chair:    So we meet on
February 12th.  Yes, Honourable Leader of the
Opposition.

Hon. Robert Ghiz(L): Thank you, Mr. Chairman.
Could we perhaps set a date for us to meet with
the Minister of Health to discuss the issue with the
Stewart Memorial Hospital as well?

Marian Johnston(Committee Clerk): I’ll take the
direction of the committee on that.

Wayne Collins(PC)Chair:    Discussion?

Wilbur MacDonald(PC):    Mr. Chairman, the
committee already agreed that we would look after
the two things referred to it and then we move to
that.  We have to follow the direction of the
Legislature.

Richard Brown(L):   (Indistinct)

Wilbur MacDonald(PC):     That’s my
interpretation of what we discussed.

Wayne Collins(PC)Chair:    Do we have a motion
then to do that?  To put it on the agenda.  Is it
agreeable?  It’s on the agenda of the committee’s
work but I’m talking about February 12th, right.

Jim Bagnall(PC): When I asked the question this
morning it came basically down to, number one I
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asked that we would deal with our first two issues
first which was tobacco and Holland College and
when we completed with those that we would
move on to any other issues that came up on the
agenda and when the motion came forward we
supported the motion based on that fact and that’s
where I’m staying.

Wayne Collins(PC)Chair:    Member for Glen
Stewart-Bellevue Cove.

Dr. David McKenna(PC): That was my same
interpretation too, Mr. Chairman,  that we would
handle these two issues first and then we work on
the next agenda item that was on the thing there.
I think that’s my . . .

Wayne Collins(PC)Chair:    Member for
Charlottetown-Kings Square.

Richard Brown(L):   Thank you, Mr. Chairman
and that’s my interpretation but we are now setting
dates and setting schedules and all we want to
know is what date on the list of dates we’re
preparing here right now will we see the minister?

Wayne Collins(PC)Chair:    May I just interject
here because instead of just having an informal
discussion this  seems to be going back and forth
here.  It’s much easier to unravel all of this if we
have a motion on the table that we can deal with in
terms of this.  Now I thought it was agreed at our
last meeting that we were going to meet on the
12th of February to look over all of these
submissions on both issues, the tobacco and the
applied degrees and make decisions then in terms
of where and when we would be holding public
hearings on both of those issues.  That was the
understanding from the last meeting of a week
ago.  Now if there’s a motion to do anything in
addition or in subtraction of that please, the Chair
will entertain something.  Member from Montague-
Kilmuir.

Jim Bagnall(PC): Well I’ll make a motion that we
just have Stewart Memorial Hospital put on our
agenda for the next meeting and maybe when
we’re doing our dates on submissions we can find
out exactly when we can have that put on the
agenda.  So I make a motion that we will have it
put on the agenda for discussion for dates.
Because we can’t discuss them now because we
don’t know when our other dates are going to take
place.

Wayne Collins(PC)Chair:    We have a motion
then and do we have further discussion on that
motion?  Member from Charlottetown-Spring Park.

Wes MacAleer(PC):    The only thing I would add
to this is, is the Chairman aware of what the issue
is with respect to the Human Rights Commission?
And the reason why I’m asking the question is that
I don’t know whether it was this committee but in
previous years we’ve had considerable discussion
around the whole appointment of people and how
the Human Rights Commission should operate
and I just don’t know the extent to which this
question has to be dealt with.

Wayne Collins(PC)Chair:    The chair knows what
you know in terms of this letter.  This is what I’ve
received, this is what’s been communicated to
committee members.

Wes MacAleer(PC):    I’m just saying make an
allowance there for discussion on our agenda of
that, whatever issue that these people want to
bring up.  I don’t want to short-change.  It seems to
me that what we did, we sort of dismissed their
concerns as being sort of not very important but
this committee does have a responsibility for that
particular committee and those appointments.  

Wayne Collins(PC)Chair:    We certainly do.

Wes MacAleer(PC):    And I don’t want to short-
change that or allow that to be short-changed.
That’s an important group of people.

Wayne Collins(PC)Chair:    So let’s deal with the
one motion we have on the floor here right now.  I
mean we’re talking about discussing the schedule
for the time, for the Stewart Memorial Hospital
issue on the 12th of February.  And you’re saying
let’s discuss that schedule, the proposed schedule
on the 12th of February.

Hon. Robert Ghiz(L): I’d like to talk on the motion.

Wayne Collins(PC)Chair:    All right, Honourable
Leader of the Opposition.

Hon. Robert Ghiz(L):   Thank you very much.  I
think last meeting when we were here we were
talking about dates and times that we could meet
and there was Executive-Council day and there
was Cabinet day and there was Caucus day and
there was Constit day and there was all this.  I
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have no trouble, you know, if it perhaps helps the
honourable members, if it’s a timing issue with
some of these things, perhaps on a Monday night
or on a Wednesday night or something like that we
could possibly meet for some of these meetings. 
If your schedules are booked up all day long with
all these meetings, important meeting at the
government buildings,  when you’re supposed to
be doing legislative work, well I guess and we can’t
get a ruling on that well we’ll have to
accommodate the government members by
saying, well, perhaps some evenings we’ll be able
to hold a meeting.

Wayne Collins(PC)Chair:    Further discussion on
the motion on the floor.  Member for Belfast-
Pownal Bay.

Wilbur MacDonald(PC):    Perhaps, honourable
member, whenever we receive how many people
are going to come before us; and we’ve often met
at night time, we’ve met anytime.  I was on a
committee one time of Social Development which
led to, by the way, the week off on March break
which at that time we didn’t meet at night, it was a
start on the Family Week.  So we can’t do much
today until we find out how many people are going
to come before us.  Maybe there’ll be hardly
anybody or maybe we’ll be swamped.

Wayne Collins(PC)Chair:    Further discussion on
the motion on the floor.  Just to repeat the motion
again, Clerk of Committees.

Marian Johnston(Committee Clerk):   Thank
you, Mr. Chairman.

Wayne Collins(PC)Chair:    Are we agreed to the
motion being read?

Marian Johnston(Committee Clerk): The motion
on the floor,  moved by the Honourable Member
from Montague-Kilmuir,  that we will put on the
agenda for discussion at the meeting on February
12th dates for when we might meet with the
Minister of Health to discuss the Stewart Memorial
Hospital issue.

Wayne Collins(PC)Chair:    All those in favour
say aye.

Committee Members:  Aye.

Wayne Collins(PC)Chair:    Contrary?  Motion

passed.  Now the member for Charlottetown-
Spring Park did bring up an issue here regarding
the meeting with the Executive Director of the
Human Rights Commission and if I understand by
the letter it is both Mr. Kells, the Chair and the
Executive Director who would like to appear before
this committee.

Wes MacAleer(PC):    So we’re going to do that or
the committee will do that on February 12th.

Wayne Collins(PC)Chair:    If that’s the desire of
the committee to do that on the 12th of February.

Dr. David McKenna(PC): I conclude this is a short
meeting, isn’t it?

Wes MacAleer(PC):    I don’t know.  The
committees of the Legislature have had
considerable input in discussion with respect to the
Human Rights Commission and its operation and
I don’t want to shortchange these people if there is
an issue here that we should be dealing with.

Wayne Collins(PC)Chair:    The letter is quite
clear in saying we hope to ensure the process is in
place to make a timely re-appointment or a new
appointment by opening communication with the
committee at this time, is the way it’s preferenced.
 “We hope to ensure a process is in place to make
a timely re-appointment or new appointment”.  
Now, as I said, we are the only province in the
Atlantic region whose legislative assembly makes
the appointment based on the recommendation of
this Standing Committee on Social Development.
So in the past I don’t know how this committee has
arrived at its recommendation.  Others with longer,
more years of experience may know that.  But I
assume that that would be the gist of their
presentation,  is how did this committee arrive at
its recommendation and they may have some
proposals in that regard or ideas to share with us.
That is what I assume is going to take place.

Member from Montague-Kilmuir.

Jim Bagnall(PC): The last appointment of George
Kells, the committee met quite a few times on it
and they made the recommendation to re-appoint
at that time, if I remember correctly.  So basically
there was presentations made here to the
committee and the committee listened to them all
and then made the recommendation of a re-
appointment.  There was some concerns about



28

him being reappointed and the committee heard
those concerns and then brought their decision
forward.  So the actual appointment did come from
the recommendation of this committee.

Wayne Collins(PC)Chair:    Member for Glen
Stewart-Bellevue Cove.

Dr. David McKenna(PC): To understand, this
meeting here though is just more or less an
introduction of what the process will be about.   I
think I f we just slate it for 15 minutes or whatever,
10 minutes at the meeting, that’s all they’ll need.

Wayne Collins(PC)Chair:    I would understand
it as well that this committee can make, can
formulate its recommendation in whatever manner
this committee, by majority, decides its going to
formulate that recommendation.

Wilbur MacDonald(PC):    Absolutely.

Wayne Collins(PC)Chair:     Am I correct in that
assumption?  So therefore what we would hear
would be just simply some ideas from that side of
the table.  Correct?  So that’s what we will be
entertaining with Mr. Kells and Mr. Howard on the
12th.  Are you  all clear on that? 

Committee Members:   All clear. 

Wayne Collins(PC)Chair:    Do we want to
discuss the timing of this meeting as well because
I understand our member from Crapaud-
Hazelgrove was unable to be with us the last two
meetings, right, because she’s still teaching right
now.  And so if there was a time change from
10:00 a.m. to some other more appropriate time in
the afternoon that member might be able to join us
here.  Am I given to understand that?  So should
we . . .  your Clerk of Committee have something
to offer at this point as well.

Marian Johnston(Committee Clerk): I told  the
member from Crapaud-Hazelgrove that I would
ask the chairman to raise this.  She sent me an e-
mail and said because of her schedule she’s
unable to make 10:00 o’clock meetings but she is
able to make 1:00 o’clock meetings.  So I leave
that with the committee if they can accommodate
that, to have the regular committee member here
then that’s up to her, but of course she has
arranged for a very able substitute.

Tape No. 6

Wayne Collins(PC)Chair:    Do we want to
discuss that at this moment?  Do we want to
discuss this at this moment or . . . I’m hesitant to
do that right now because two of our other
permanent members of this committee are unable
to be with us today.  So let’s save it for the 12th.

Wes MacAleer(PC):    The two people at the head
of the table should deal with it.

Unidentified Member: (Indistinct)

Hon. Robert Ghiz(L): He’s unable to make the
10:00 o’clock meetings as well for some.

Wayne Collins(PC)Chair:    We’re going to hold
off discussion of this until the 12th of February
when more permanent members are there.

Marian Johnston(Committee Clerk): We will
meet at 10:00 o’clock as agreed on February 12th.

Wayne Collins(PC)Chair:    Yes on the 12th of
February at 10:00 a.m., next meeting.  Very well
and we are adjourned.

 


