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STANDING COMMITTEE ON SOCIAL DEVELOPMENT
Tuesday, February 8, 2005

3:00 p.m.

Guests:   Part I - Chief Ian Drummond, Summerside Police Services
 - Deputy Chief Richard Collins, Charlottetown Police Services
 - Superintendent Russ Mirosty, RCMP
 - Sergeant Don MacGregor, RCMP

 
Wayne Collins (PC)(Chairman):   If we could
have committee members to the table, please.
Good afternoon once again to special guests,
members of the public and all committee
members, members of the media. 

Welcome to this next meeting of the Standing
Committee on Social Development with further
consideration of Motion No. 23, Combating
Drinking and Driving on Prince Edward Island. I’d
like to first of all mention that Jim Bagnall is here
today representing absent Minister Elmer
MacFadyen and I’m pleased to see MLA Wes
MacAleer here and he is substituting for absent
Minister Kevin MacAdam and we also welcome to
the table Richard Brown as our guest member this
afternoon as well. Mr. Bagnall.

Jim Bagnall (PC): Just to reconfirm that. I think
I’m representing Minister MacAdam and Mr.
MacAleer is representing Minister MacFadyen so
other than that everything was perfect.

Unidentified: I’m glad we got that straightened
out.

Richard Brown (L): . . . Never allowed to come to
these.

Wayne Collins (PC) (Chair): Everyone has had
an opportunity to have a quick look at the agenda
and can we have an approval of the agenda to
start the meeting? So moved. All those in favour,
say Aye.

Committee Members: Aye.

Wayne Collins (PC) (Chair): Contrary Nay.
Agenda is approved. Now with that, this afternoon
our emphasis is going to be on hearing from
representatives of law enforcement on Prince
Edward Island, and I want to thank these
gentlemen for taking the time to be with us this
afternoon to share with us their experience and

their expertise on this very important issue of
Combating Drinking and Driving in our province. 
And with us today, we have Deputy Chief of the
Charlottetown Police Services, Richard Collins;
and also Sergeant Don MacGregor of the RCMP
is here; as well as Superintendent Russ Mirosty.
And we’re going to begin and get an overview first
of all and he will also be later on introducing
people again, the Chief of City of Summerside
Police Services and the representatives of the
Chiefs of Police Association on Prince Edward
Island. We want to welcome Chief Ian Drummond,
sir it’s good to see you here today. And the floor is
yours, sir.

Chief Ian Drummond: Well thank you and thank
you for the invitation. As you said I’m Chief Ian
Drummond, Summerside Police Services and I’m
here representing the Association of Chiefs of
Police for PEI.

I’m going to touch on the topics of driving after the
consumption of alcohol and/or drugs; the history of
the enforcement; what actually is done when a
suspect is stopped; issues of human resources;
and some areas of concern for changes in
procedure and legislation.

I will then turn the presentation over to either one
of the two gentlemen on my sides here, Deputy
Collins and Deputy Collins will speak on municipal
policing as it pertains to impaired driving and the
unique problems of municipal policing and then we
will also ask Superintendent Russ Mirosty to speak
of the provincial policing and again the problems
with rural areas and unique circumstances there
and their - the RCMP’s goals and problems.

I’ll just start off, I’d like to say during my experience
over the last 35 years, we as a society  have made
major steps in combating driving while impaired.
There’s been issues or assets that we have
brought along such as the breathalyze, roadside
screening devices for detection, and we’re coming
up to now purchasing new roadside screening
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devices that will actually give you a reading. If you
are point zero one, it’ll give you a reading of point
zero one. 

We also - legislation and administration have come
a long way. Such things as roadside suspensions,
90-day suspensions, new driver tolerance, and in
the last two years a change to the Highway Traffic
Act to give police more authority to stop and check
drivers who they feel may be under the influence.
The courts in sentencing and their policy of having
automatic jail terms.

But the change that is most effective - impaired
driving and society - is that society will not accept
it anymore, as opposed to 30 years ago. And I
think that the reason for that is because of the
education of the public, the media coverage,
government initiatives, police programs and civil
responsibility for drivers leaving premises. Also
and a big part of this has been groups such as
MADD and SADD. It just seem to me that things
have changed a lot and again, society just won’t
accept people driving and drinking or under the
influence of drugs. There’s been a big change in
that.

There’s been a tremendous amount of change in
society’s awareness and non acceptance. And we,
as police, feel the most effective tool is for the
public education and awareness and for society
not to accept this behaviour on our highways. But
there are also practical issues such as human
resource issues, and time it takes to process. 

The typical arrest of an impaired driver would take
a minimum of two hours to process. You require
two officers to be tied up for that time and after the
two hours, there’s the court preparation and file
preparation. So that officer is tied up anywhere
from two to four hours and the one that operates
the breathalyser test is tied up for approximately
one and half hours. Now that’s not including going
to court. 

Also our preventative initiatives and enforcement
we’re also short - human assets are at a premium.
If you want to do a road check or want to cover or
cover a certain area and there are other calls
coming in, they have to prioritized. And there’s a
lot of issues that police deal with and they have to
prioritize all the time and so unfortunately, we have
to go away from our preventive role, lots of times
just to look after the practical stuff. And the

practicality is that is a lot of the time.

The old issue where the police is just out on patrol
isn’t true as much today. Mostly when you see
policemen on patrol he’s not on patrol, he’s
reacting or he’s going or she’s going to a
complaint, coming from one or doing an
investigation. They’re not just driving around,
unfortunately doing preventive work.

I have a couple of suggestions for you to consider.
There’s one issue is our legal aid system. There is
not anybody available for a suspect when they’re
brought in for a breath test or a refusal. They have
the right to speak to a lawyer. But unfortunately we
get caught up at the office when they’re phoning,
they can’t get in touch with a lawyer. This can go
on for two hours. Unfortunately, a decision has to
be made at that time. We need to get a test within
the two hours. If we don’t, than we have to bring in
expert witness and get into extrapolation of what
the reading would of been if it had of been within
the two hours. 

A suspect who has the right, tries to phone his
lawyer, tries to phone another lawyer. They may
go through five, six, seven lawyers and not get an
answer. That is a concern of the police  that we
should have some system that they do have
counsel available that they can talk to and get an
opinion on whether they should take the
breathalyser test or not. I don’t know how that can
be done. Obviously, it’s another human resources
issue. 

Some of the bigger provinces have lawyers on call,
can take calls or they may have a lot more
personnel with legal aid. But we’re small, we don’t
have many people with legal aid and I can
understand why they don’t want to be on call all
the time. But it’s something we’ve been struggling
with. I don’t know if there’s a chance of doing a
maritime thing with the phone and have somebody
from across the Maritimes available or not. I don’t -
that’s just something that I would bring up for
committee. I think it’s very important.

Also another issue is suspects. The way the
breathalyser goes now, it’s point zero eight is the
law but between point zero eight and point one
there’s a tolerance and we do not lay charges. It’s
a tolerance for time and error. And so that takes
the reading up to two points which is 25 per cent of
the original. Than from point one to one one
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another eighth of the original reading, there’s a
defense or in that range. The defense maybe able
to extrapolate again and go back and say, my
client was not over point zero eight at the time
when he was driving. He was when you took the
test, but he’s not at the time of driving. And that is
a defense if it’s argued and the courts will consider
that. Because the issue is what your reading was
when you were driving and that goes to
circumstances. So we’re looking at a reading of
almost 30 per cent of the original which is illegal.

I would suggest that your committee consider that.
There maybe some ways of having a provincial
legislation or highway safety being able to suspend
the license of that person for the year. If they were
point zero eight or above at the time of reading if
it’s within two hours of them driving. Now again it’s
something that police are struggling with and so I
think it’s an issue that maybe you can consider.

I guess that’s it for my comments. I just wanted to
say I’m going to turn over to Russ. Russ came
here from Saskatchewan in December. 

Wayne Collins (PC) (Chair): Before you do. I’d
like to ask the committee members because we’re
going to hear sort of at least three parts of this
presentation today and you have given us a great
deal to reflect upon already, Chief Drummond.
Would be the wish of the committee that we would
entertain or ask the Chief to entertain some
questions at this juncture for about a five or ten
minute period before moving on to our next
presentation? If that’s agreeable to the committee,
then I’ll begin with Mr. Bagnall. And I’m taking a list
here of questioners as well

Jim Bagnall (PC): Welcome to our committee this
afternoon and sharing with us some insight. You
mentioned earlier that your test for impaired driving
and you also mentioned drugs. Is there any type of
roadside test at the present time to cover anyone
being stopped for suspicion of being under the
influence of drugs?

Chief Ian Drummond: Okay I’ll answer this
question. But may I suggest some of these things
may - your questions may be covered by my two
friends here. And I’m just wondering if I could just
wait and you can ask the questions at the end
whole thing. If that’s okay.

Wayne Collins (PC) (Chair): If that’s okay with

you, Jim. 

Jim Bagnall (PC): No problem.

Chief Ian Drummond: What I’ll do, Mr. Bagnall is
I’ll turn it over to Deputy Collins with the
Charlottetown Police Department and he’s going to
talk about municipal policing and some of the
circumstances. He was also going to touch on the
drugs and the alcohol.

Wayne Collins (PC) (Chair): Very well. We’ll hold
our questions til following Deputy Chief Collins’
presentation.

Deputy Chief Richard Collins: I have prepared a
presentation that I will read. So pardon me if my
head is down a bit. I would prefer to read it and I
also have copies of the presentation here for
members of the committee who wish to have one.

I’m glad the (Indistinct) went first. 

On behalf of the Charlottetown City Police I would
like to thank the Standing Committee on Social
Development for the opportunity afforded us to
speak on the issue of impaired driving on Prince
Edward Island. As the Deputy Chief of Police for
the Charlottetown Police Department and Vice
President of the Association for Chiefs of Police for
Prince Edward Island, I would like to assure you
this is a issue of significance that we are
committed to addressing by working with our
collective partners in government, policing and the
community at large.

Chief Ian Drummond of the Summerside Police
Service and President of our Association has
already spoke on the history of enforcement, file
preparation and the challenges relating to impaired
driving enforcement, as well as some legislative
and legal issues. To my knowledge the RCMP will
speak on this topic from their perspective as a
provincial policing agency as well as the rural
policing agency.

As the committee has already heard from the
Highway Safety Division of Transportation and
Public Works. I will not be offering any detailed
information as the committee has already been
given detailed information along those lines as it
relates to stats.

The context of the 2000-2005 Impaired Driving
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Strategy included - and I think we have a look at
where we’ve been before we look at where we’re
going -
~ Acknowledgment of complexity of impaired
driving behaviour at all levels including family,
community and societal levels, excuse me. I’m
talking to fast.
~  Identification of high risk groups and their
prevention of impairment particularly with youth,
seniors and other drivers under the influence of
non-alcoholic drugs. 
~  Finally multiple strategies including legislation,
education, enforcement and treatment.

The objectives included:
~ Tthe fostering the public attitude of zero
tolerance for impaired driving. 
~ Reducing the level of accidents and death from
drinking and driving. 
~ Providing leadership and education enforcement
and treatment of impaired drivers; and ~ The
development of new approaches with emphasis on
repeat offenders, youth and non-alcoholic drugs. 

It is now time to review this strategy and the
objectives and prepare a plan for the next five
years with monitoring and evaluation of continued
planning. We must continue to work in an
integrated manner with the participation of
organizations from across government, police and
community sectors.

We have made obvious inroads over the past
number of years with varying degrees of success.
There is no doubt that public tolerance for impaired
driving is no longer there and it is also no longer
socially acceptable. There has been legislative
changes at both the provincial and federal level
related to penalties, rehabilitation and
administrative prohibitions.

For example, in July of 1999 there were Criminal
Code changes to reflect the following:
~  Increased mandatory fines for first offence;
~  Increased penalties for impaired driving causing
death, from 14 years to life;
~  The ability of police to seek a warrant to obtain
a blood sample for impaired driving where injury or
death was involved;
~  Increase prohibition for first, second, and
subsequence offences;
~ The consideration of blood alcohol level of two
times or more than the legal limit as aggravating
factors;

~  The ability of a judge to order an assessment
and recommend treatment as part of a probation
order;
~   Increased time in which police can demand a
breathalyser test;
~  And, most recently changes to the Criminal
Code centering around drivers fleeing from police
thus resulting in vehicle pursuits where the driver
is quite often under the influence or a prohibited
driver. 

I think more importantly what have we done as a
province? From a provincial perspective there has
been significant changes. For example;
~  zero tolerance for newly licenced drivers and
those under 19;
~ 24-hour roadside suspension;
~  additional six month cancellation while driving
while disqualified;
~  vehicle impoundments from 30, 60 to 90 days
depending on the offence;
~  Driver risk assessments and rehabilitation
courses;
~  Increase police powers under Section 253 of the
Highway Traffic Act to stop a vehicle. Highway
Safety Division is to be commended on these and
other plans strategies to combat impaired driving.

Looking at the aforementioned legislative changes,
it is apparent that this is one area of the impaired
driving strategy that has made significant inroads.
As a police agency, we continue to work not just
with our policing and government partners, but
also with our community partners through
organizations such SADD, MADD and the food
and beverage industry.

The SADD chapters in our local high schools are
alive and well and most recently our department
was privileged to be part of the making of a video
with the students on impaired driving. With the
revitalization of a MADD chapter on Prince Edward
Island, these two community partners will help
promote the awareness and the education of the
impaired driving issue. 

In the City of Charlottetown, the food and
beverage industry helps combat impaired driving
through initiatives such as Server Intervention
Program, as well as recognizing and
acknowledging the role of designated drivers. They
also promote the use of public transit, i.e. taxi, to
safely get drivers home who have been drinking
and should not driver. 
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Our department would like to see greater
promotion of this initiative by the food and
beverage industry in general. Some local lounges
and clubs also hire off-duty police officers during
the spring and summer to monitor their respective
establishments. This is an excellent deterrent to
someone who may be thinking of drinking and
driving as an officer is standing close by. 

Also our department has a high visibility of both
vehicular and foot patrols which is also a deterrent.
It is not uncommon for people to surrender or
forfeit their keys to an officer who is on site at the
time. 

If you are an impaired driver in the City of
Charlottetown, you are most likely to be caught on
Thursday night, Friday morning, Saturday night or
Sunday morning between the hours of 10 pm and
4 am. The average blood alcohol reading is
between 150 and 160. 

I would not draw the inference that the greatest
percentage of impaired drivers in Charlottetown
are coming from licenced establishments. In fact,
most establishments will tell you that the average
person consumes two point five drinks while they
are at a licenced establishment in the city during
those times.

With this in mind, our department ensures a full
compliment of officers working during these critical
hours to deal with the impaired driving and other
types of policing issues. As a capital city,
especially in the summer with the influx of tourist,
our resources at times are stretched to the limit.

Throughout the year as a capital city,k we interact
during the day with a significant number of
individuals who live in the greater Charlottetown
area as well as Queens County. Therefore, it is
critical that we not operate in isolation when
dealing with the impaired driving issue. 

Our department, by ourselves and in concert with
other police agencies and Highway Safety,
conduct integrated  road checks as frequently as
possible to detect impaired drivers as well as other
driving offences.

Now our focus on highway safety is holistic and
includes apprehending violators of the Highway
Traffic Act and in general, especially speeding and
no seatbelt usage as they are contributing factors

to injury and death involving collisions. 

The effort we put forth is based on budget and
staffing capabilities. This is one reason we have to
take on an Integrated Enforcement Approach. It
takes upwards of three hours as Chief Drummond
alluded to, to process an impaired driver which
could involve two members. Looking at when we
apprehend the average impaired driver, this is
consistently a peak period for demand on police
based on time and days of week. 

As part of our commitment to making our highways
safe, our department has a three-person traffic
section as well as a newly identified full time
member dedicated solely to traffic enforcement.
This does not take away from the work done by
the other front line officers. 

In Charlottetown we feel the high police visibility
and access to public transit are litigating factors in
our favour in dealing with the potential impaired
driver. As a number of people from across the
province frequent our city for various reasons,
there is a underlying concern when those who
come here for entertainment purposes may leave
our city undetected and drive an extended
distance under the influence of alcohol. 

We have seen a shift in the mindset as it relates to
impaired driving and it is not uncommon among
our under 25 age category, to see car loads of
students taking taxies to and from local
establishments. As a number of those and other
patrons live in Charlottetown, the ability to walk
home within a reasonable amount of time is also
an alternative to drinking and driving. The ability to
obtain a safe drive home with an acquaintance,
friend or family member is also more prevalent in
the city. The cell phone has become a valued tool
when it comes to the public reporting impaired
drivers. This could be the subject of a police
government and media campaign to combat this
and other illegal activity.

In the City of Charlottetown during the years 1997
to 2004 we have seen a fluctuation in the numbers
of convictions for impaired driving. 

I will not elude or reference those stats because
they are in the handout, but looking at them,
except for the year 2004, our department lead all
reportable police agencies and detachments on
Prince Edward Island in impaired driving
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convictions. This is not to suggest that impaired
driving is more prevalent in the city - however, it
would suggest that a consistent level of
enforcement on the part of our department. There
is no doubt that provincial impaired driving
convictions are down. For 2000 for example, they
were 430. In 2004 they were 301.

With the decline in the overall numbers, our level
of convictions have remained at a consistent
percentage with this fluctuation in numbers. There
have been a steady decline from the late 70's and
early 80's. I feel that this is due in part to the
strategies that have been implemented and the
corresponding legislative changes.

However, the percentages of collisions across the
province involving alcohol remain consistent
between 9 and 11 per cent over the past four
years. On average over the past four years, seven
out of 19 annual fatalities were alcohol related.
These are two pieces of data that may require
further analysis when taking into consideration the
overall conviction rate has declined over these
years. It is worthy of note that 65 per cent of
impaired drivers are first time offenders. The
percentage would of been reversed not too long
ago and this average would have represented
repeat offenders. The repeat offenders still
represent the greatest challenges to police,
highway safety and the courts.

An impaired driver is still most likely to be male
between the ages of mid 20 to late 30's, 90 per
cent of the time. It is important that the gathering of
information related to profiles of impaired drivers
surrounding their personal information, time and
day of apprehension, point of origin, where alcohol
was consumed and other pertinent information be
accessed by police to help target enforcement
efforts.

There is no doubt impaired driving is a serious
criminal offence that has devastating
consequences. Our priority for policing for the City
of Charlottetown have been identified as the
following:
~  Highway safety/enforcement;
~  Domestic violence;
~ Community policing, with emphasis on youth and
seniors;
~  Impaired driving, although paramount, remains
a part of the overall policing component. 

It is imperative that the budgetary resources be
there for the acquisition of technology and the
training required to deal with impaired driving.
However, this cannot be at the expense of other
priorities and the day-to-day policing requirements.

Some of the areas related to training and
technology would involve the acquisition of what is
known as draegers to replace the SL2 Roadside
Screening device. This would allow for digital
readout when dealing with new drivers and drivers
under 19 as it relates to zero tolerance. This would
require the appropriate amendment to the Highway
Traffic Act t allow this to happen and is part of the
Highway Safety’s ongoing strategy. The recent
acquisition of a Data Master by our department,
although necessary, as an example to replace the
old breathalyser at a cost of approximately
$10,000 is an indication of our commitment and
the cost of technology. This can have a noticeable
impact however, on your budget as it relates to
other desired and needed acquisitions. The new
Data Master will not speed up the processing of
impaired drivers but will allow us to deal with more
than one simultaneously. 

One of the most pressing issues from our
standpoint, is the number of individuals who are
driving under the influence of not just alcohol but
also prescription or illicit drugs. It is imperative that
training of officers as drug recognition experts be
escalated to deal with the increase number of
individuals driving under these influences. This
was identified by the Canadian Association of
Chiefs of Police as an issue when the proposed
Cannabis Reform Bill was being discussed. This
training is extensive and to my knowledge,
requires the member to attend a course currently
being offered, in at best two locations, one of
which is in the United States.   And I believe to my
recollection that this point in time. There may be
upwards of 24 officers trained across Canada in
this area.

Officers are not being trained at the rate that they
should be and to my knowledge there is currently
only one police officer on Prince Edward Island
who has any formal training in this area. The
training of officers has been at a snail’s pace
across Canada. With the recent public concern
that has been raised by police and the medical
profession, related to the abuse of specific
prescription medications, it has to be
acknowledged that a sector of this group,
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realistically, are driving. 

Also, a review of the appropriate sections of the
Criminal Code related to impaired driving by drugs
should be initiated to seek better clarification as to
the grounds and burden of proof on police to
charge an individual who is impaired driving by
drugs. Right now we have to wait until someone is
involved in a accident involving injury or death in
order to get a demand for a blood sample.  

The breathalyser will not give you a reading for
drug content in your body. It will give you an
alcohol level, not a drug level. The review should
also take into consideration the ability to obtain a
sample of blood or bodily fluid for this purpose. 

In closing, for impaired driving to remain a priority,
there has to be a commitment to renew the
strategy for the next five years, as well as allowing
for the resources training and further consideration
of federal and provincial legislative changes to
continue this effort.

Our department is committed to being a partner in
this renewed strategy and we support the strategy
that is currently under consideration by the
Highway Safety Division for future implementation,
the most notable being the implementation of the
Ignition Interlock device program.

I feel, as a province, we should be proud of our
accomplishments over the last five years,
especially in the areas of education awareness
and legislative changes. The original hope of the
impaired driving committee was the elimination of
impaired driving. Although this goal is admirable,
it obviously has not been reached.

However, I think it is obtainable to strive to
continue to lower the number of impaired drivers
and of those convicted for impaired driving,
increase the overall percentage of first-time
offenders, which would reflect a strategy that is
working as it relates to repeat offenders.

Finally, a decrease in the percentage of collisions,
injuries and deaths in which alcohol was a factor.
The mindset has to be “if you drink, don’t drive, as
opposed to: If I drink, I can drive as long as I’m not
impaired.” I thank the committee for their time.

Wayne Collins (PC)(Chair): Thank you very
much, Deputy Chief Collins, and Chief Drummond,

we’re going to allow you to continue with your full
presentation here and then we’ll have all of our
questions later.

Police Chief Ian Drummond: Yeah, I would just
as soon if we could do that. I’ll just pass it over to
Russ Mirosty. Russ just came here from
Saskatchewan in December. He was a district
manager in Saskatchewan and also, we’ve got
Sergeant Don MacGregor here to answer any hard
questions (Indistinct). That’s on the provincial
policing and the RCMP (Indistinct).

Superintendent Russ Mirosty: Really, that’s the
reason Don is with me here because I am new to
the province and I may not know some of the
answers to issues or things that are specific to
Prince Edward Island, but certainly, I’m glad to be
here, as is Don. We look forward to any
opportunity to dialogue with leaders of our
communities and obviously here, leaders of our
province of Prince Edward Island.

We, in the RCMP, welcome and support all the
efforts by the province and by this committee to
reduce the ongoing and serious problem of
impaired driving. Although you see three different
organizations up here, obviously we have a
collective approach as well as a vision in terms of
reducing impaired driving because we know the
impact crosses all boundaries whether municipal,
rural or provincial, and so it’s a very important
issue that all of us have to work at collectively.

I’ll try not to be repetitive. Obviously, being third in
line here and talking about the same subject, there
may be some information that I repeat, but I don’t
think it hurts because of the seriousness of the
issue that we are discussing here today, and we
will provide you with some stats.  I think it’s
important - that’s what’s mentioned here - to
continually assess any type of strategy and where
we were and where we’re going and how we can
progress with it based on the strategy that was put
in place by people before us, so we will give you a
visual of that just to put numbers and the strategy
into perspective.

Over the past 20 years, we in the RCMP have also
found that there have been significant changes in
public attitudes and behaviors regarding drinking
and driving. It’s not socially acceptable anymore
and Canadians are more likely to avoid getting
behin




