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STANDING COMMITTEE ON PRIVILEGES, RULES & PRIVATE BILLS
Thursday, March 11, 2004

10:00 a.m.

Tape No. 1

Helen MacDonald (PC) Chair:   We’ll call our
meeting to order.  This morning I want to thank you
all for coming first of all, and Fred McCardle will be
sitting in for Kevin MacAdam and the Honourable
Robert Ghiz will be sitting in for Carolyn Bertram.

With that we will begin and this morning we are
dealing with, this meeting is to consider responses
to survey questionnaire and to further consider the
propriety of the Deputy Speaker serving on
Executive Council committees.  And with that, I
don’t know if everyone got a copy of the survey.
Every one did.  It’s No. 3 on the survey–Does
Deputy Speaker sit on Executive Council
Committees?  From what I have, New Brunswick
and Nova Scotia, neither provinces have gotten
back to us, have they Charles?

Charles MacKay: Yes, there was a new version
sent out.

Helen MacDonald (PC) Chair:   Oh, was there?

Charles MacKay:   So if anybody doesn’t have NB
and Nova Scotia, there’s . . .

Helen MacDonald (PC) Chair:   I don’t have it.

Charles MacKay:   No?  I sent it out via e-mail.

Helen MacDonald (PC) Chair:   Oh.  Anybody
else?  Okay.  What would be the changes to Nova
Scotia?  New Brunswick does not and Nova Scotia
does.  The Deputy Speaker does sit on Executive
Council.  So I guess what I have here is, would be
four yes’s and perhaps four no’s or a maybe and
two not available.  So if we look at those . . .

Honourable Robert Ghiz (L): Excuse me, Madam
Chair.  Are those not available or not applicable?

Charles MacKay:   Not applicable.

Helen MacDonald (PC) Chair:   Not applicable.

Honourable Robert Ghiz (L):   Okay.  So in other

words probably they don’t even have Executive
Council committees with backbench MLA’s sitting
on them.

Helen MacDonald (PC) Chair:   That’s perhaps
correct.

Honourable Robert Ghiz (L):    Just thought  I’d
clarify that.

Helen MacDonald (PC) Chair:   So with that we’ll
open up  to any discussion on that as to how the
committee feels with perhaps four yes’s and three
no’s and, of course, our own right now–the Deputy
Speaker is not sitting on Executive Council
meetings until we rule in favour or not in favour.
So with that we can open it up to members who
would like to speak to it.  Is there anyone who
would like to speak?

Honourable Elmer MacFadyen (PC):   Do we
have the resolution that went before the committee
of the House?

Charles MacKay:   Yes, we have it.  Actually the
question is–Madam Chair?

Helen MacDonald (PC) Chair:   Certainly.

Charles MacKay:   The question is before the
committee by virtue of a Speaker’s Ruling on the
question.  And what he has stated in his ruling is
that while he is guided by the rules of the House
with respect to the matter of the question of the
Deputy Speaker serving on Executive Council
committees,  I feel that careful consideration of the
question is warranted by the Standing Committee
on Rules, Privileges and Private Bills in ensuring
that members themselves have an opportunity for
input into defining the role and responsibilities of
the Deputy Speaker and in determining an
acceptable level of independence and impartiality
for that office.   

So that was the Speaker’s ruling on the question
as raised by the Leader of the Opposition on
opening day in the Fall.
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Honourable Elmer MacFadyen (PC):    Okay.  I
would then probably, my opinion would be that
based on the fact that we’re not setting a
precedent in regards to having the Deputy
Speaker sit as a member on a committee of
Executive Council;  that there are other provinces
that do have deputy speakers that sit on Executive
Councils.  For instance, in the Atlantic provinces is
Nova Scotia.  And I guess based on the fact that
we did have a Deputy Speaker sitting on the
Executive Council up until the question was raised
in the House, Ontario has a Deputy Speaker on
Executive Council and Saskatchewan has but
does not attend during the Sessions.  And Alberta
has, yes. 

 I find that, in my opinion anyway, that there are
two other jurisdictions that it’s not applicable, so
the majority of the, I guess provinces, follow the
same format that we had in place before the
question arose in the House.  I find also that the
Deputy Speaker would be hard pressed to know
when he’s going to called on to fill the seat in the
capacity of Speaker and based on past practices
I believe it’s very rare that the Speaker is out of the
House when the Deputy Speaker is c

 And I guess my feeling would be that we’re not
putting in place anything that is different than in
some of the other provinces and I would feel that
our practice of allowing the Deputy Speaker to be
a member on Executive Council committees
should be the same as it was prior to the issue
being addressed in the House and I would put that
forward as a recommendation and a motion.

Helen MacDonald (PC) Chair:   Thank you, Mr.
MacFadyen.  Honourable Ghiz?

Honourable Robert Ghiz (L):   Thank you. I’d like
to reiterate the fact that I don’t believe we should
have Executive Council committees made up of
back bench MLA’s.  You know you look at some of
the committees and I take into account the
Executive Council Committee that reviews
legislation and then legislation gets sent to a
committee here in the House, a Legislative
Committee, that then has to review the same
legislation that one of those members already
reviewed it for Executive Council.  To me it just
seems absolutely ludicrous. 

 But back on the exact point of this, and I differ
with the Honourable Minister, in fact if you take

into effect that two of the provinces are not
applicable then therefore you would presume that
the Deputy Speaker is not allowed to sit on
Executive Council committees.  So therefore it
would be five or six to three the other way.  And I
think we should show leadership in this province
by saying that our Legislature is an independent
body from Executive Council and we should make
sure that the Deputy Speaker cannot sit on
Executive Council committees and at some point
perhaps this committee should write to Ottawa,
perhaps asking them to review on behalf of the
provinces,  exactly what would be the best means
in our democratic system, whether or not deputy
speakers can sit on Executive Council committees.

 Because obviously what we’re seeing from this is
there is mixed feelings amongst the provinces and
it is a bit of a dicey issue.  But when you really get
down to the nature of what the Legislature is there
to do and its purpose is and that is to represent the
people of the province in an independent manner
and a backbench MLA, in my opinion, sitting there
to represent their constituents cannot do it to the
full of their ability if they are bound by Executive
Council.  So the Speaker, who has to make rulings
on these effects, just takes it to a whole new level.
Therefore, I would propose that the Deputy
Speaker not be allowed to sit on Executive Council
committees.

Helen MacDonald (PC) Chair:   Thank you,
Honourable Ghiz.  Honourable MacFadyen, did
you want to speak to that?

Honourable Elmer MacFadyen (PC):    I’m not
sure if the two provinces or one province and one
territory or two provinces, in regards to being not
applicable,  implies that they have Executive
Council committees or they do not have Executive
Council committees.  The fact that it’s not
applicable doesn’t say to me that two that have
said not applicable that they in fact have Executive
Council committees that members of Executive
Council or member as Deputy Speaker sits on the
committee.  You could take it either way and I
don’t think it’s an assumption that there are
Executive Council committees in Yukon and in
Newfoundland and I think they are the only two
provinces that has “Not Applicable”.  There’s
nothing in the document that indicates to me,
unless I’m missing it, that they do have Executive
Council committees and they do not allow deputy
speakers to sit on it.  But the other provinces are
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specific in saying “no” and “yes” and I wonder if the
Clerk could clarify that?

Charles MacKay:   Well, I think, Madam Chair
again,  in just about all jurisdictions with the
exception of Newfoundland and Yukon there are
Executive Council committees.  Then the question
becomes, are just Cabinet Ministers sitting on
those committees or are there a mix of all
members sitting on the committees and that’s how
the survey was conducted so that we  could
provide some clarification on that.  If you go then,
also there was a question the last time about the
ability of Cabinet Ministers and Parliamentary
Secretaries to serve on House committees.  We
had that discussion the last time as well.  

So I guess the question becomes, and as
referenced in the Speaker’s Ruling, does the
Deputy Speaker sitting on Executive Council
committees in some way offend the member’s idea
of an acceptable level of independence and
impartiality for the office of Deputy Speaker?  And
we can look at the survey certainly.  The Speaker
has ruled there is no specific rule that says that the
Deputy Speaker cannot sit on Executive Council
committees.  But that’s not really the question
that’s before this committee.  The question that the
Speaker asked is members themselves–he
wanted to ensure that members themselves have
an opportunity for input into defining the role and
responsibilities of the Deputy Speaker and in
determining an acceptable level of independence
and impartiality for the office.

Helen MacDonald (PC) Chair:   There’s only one
thing.  Now when the Speaker–there’s different
rules for the Speaker and the Deputy Speaker.
Not all rules apply to the Deputy Speaker that
apply to the Speaker.

Charles MacKay:   Right.  And you’ll note on the
survey the first question asked–“Is there specific
rules delineated for a Deputy Speaker in the
respective jurisdictions in Canada?”–and most will
say no, however always with the caveat that the
Deputy Speaker must be prepared to step into the
Speaker’s shoes at all times when the House is
sitting.  While there are no specific rules detailing
the role of the Deputy Speaker it is clear in every
jurisdiction that the role of the Deputy Speaker is
to step in for the Speaker in the absence of the
Speaker.  So does it place the Deputy Speaker in
some compromising position by serving on an

Executive Council committee in the event of
having to assume the responsibility of Speaker
and all that that position embodies?

Honourable Elmer MacFadyen (PC):    Madam
Chair?

Helen MacDonald (PC) Chair:   Mr. MacFadyen.

Honourable Elmer MacFadyen (PC):    I take it
that based on the first column where the question
was asked–Does your jurisdiction have written
guidelines or rules on the role of Deputy
Speaker?–that,  in fact,  none of the provinces or
territories have any rules in regards to the role of
Deputy Speaker.

Charles MacKay:   No, other than to say
essentially that they step into the role of Speaker
in the event of the Speaker being unable to
perform those responsibilities.  Now each distinct
House has developed its own accepted guidelines
and practice for deputy speakers.  Like some, for
example, don’t even vote.  Or if they vote they
don’t participate in the debate because in the
event of having to assume the responsibility of
Speaker they don’t want to show partiality towards
a particular question over which they may find
themselves in a position to have to make a
determination.  So they don’t.  In many
jurisdictions that is the case as well.  But it’s not
clearly shown out in their rules and or in their
guidelines.

Honourable Elmer MacFadyen (PC):    I’ll stand
by my motion.

Helen MacDonald (PC) Chair:    Yes.  I think,
Honourable Ghiz, you had mentioned that there
are three.  There are four.  There’s Nova Scotia,
Ontario, Alberta and BC which Deputy Speakers .
. . and there’s two that are not applicable.  So they
could go one way or the other.  But when we look
at No. 1–Does your jurisdiction have written
guidelines/rules on role of the Deputy
Speaker?–there’s not one that that does have or
there’s eight.  I don’t know about New Brunswick.
I didn’t put those down.  I see New Brunswick is a
no and Nova Scotia is a no.  So I would say there
are no provinces that do have guidelines for their
Deputy Speaker.  So I guess we’re not out of our
realm in that one.  So, Honourable Ghiz, you
wanted to speak.
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Honourable Robert Ghiz (L):    Thank you.  I
would presume that “not applicable” would
therefore mean that the Deputy Speaker is not
sitting on Executive Council committees.
Otherwise it wouldn’t be “not applicable”.
Anyways, that’s just one of the points.  So I would
factor those in to a Deputy Speaker not sitting on
the committees.  But, you know, as the rules state
with the rules of the Speaker, the Deputy Speaker
has a certain responsibility to those same rules.
And I realize that this is a little wishy-washy in
terms of the rules that were presented here today.
And it’s difficult for this committee to make a
decision. 

From the aspect that I view it, it is ludicrous to
have the Deputy Speaker sitting on Executive
Council committees.  I would question even the
other provinces.  But for that reason I believe that’s
why,  perhaps Madam Chair,  you should send a
letter off to, maybe the Speaker’s office in Ottawa
and ask them for a ruling on this because this is
new territory from what I understand.  Ontario has
just moved forward with Executive Council
committees in regards to backbench MLA’s being
on them.  I believe Alberta set the precedent for it
originally and then as usual this government
copied and created Executive Council committees.
So really there’s no ruling out there right now and
they’re just kind of, provinces are just kind of
interpreting the rules as they go along.  So I think
we should try and create a rule here.  

But from what I can see, and trying to be as
independent as possible, it would make no
difference if I was premier of Prince Edward Island
right now I would still say the Deputy Speaker
cannot sit on the Executive Council committees.
It’s just–viewing the Legislature the way it’s
supposed to serve the public it makes absolutely
no sense.  So I would ask, my suggestion would
be we allow this to basically stay as the status quo
for now, send off a letter to perhaps the Speaker in
Ottawa or the Clerk of the Privy Council or
whoever our Clerk deems appropriate, and ask for
a ruling on it.

Helen MacDonald (PC) Chair:   Thank you, Mr.
Ghiz.  I think too we are in a unique position on
Prince Edward Island and that being we only have
27 members and when you take one member out
you end up with 26 members and the Speaker.  So
when–we can take our own Deputy Speaker for an
example, being in the farming community and the

challenges that face farming communities today,
I think it would be very good to have the Deputy
Speaker, Mr. Mooney, on those committees to
speak on behalf of the farming community.
Because of our numbers we don’t have five or six
or seven farmers or whatever on our committee to
speak on their behalf.  So when we take one
member out of that, to me,  it makes a big
difference.  We don’t have 75 members in our
Legislature.  So that,  I think,  makes us a little bit
unique here in having our Deputy Speaker sit on
Executive Council committees.

But,  anyone else want to speak?  Honourable
Shea?

Honourable Gail Shea (PC):   I just feel that it
wouldn’t be fair to apply all the same rules that
apply to the Speaker to the Deputy Speaker
because it is possible that the Deputy Speaker
would never be in the chair and I think that we
would lose a lot by that and certainly tie his or her
hands because they are the Deputy Speaker.  I’d
like to second Honourable Minister MacFadyen’s
. . . 

Honourable Robert Ghiz (L):   We don’t need a
seconder for that.

Honourable Gail Shea (PC):   You don’t need a
seconder.  Okay.  I do agree that we should allow
for our Deputy Speaker to sit on Executive Council
committees and I’m just wondering why no
jurisdictions have written guidelines or rules on the
role of the Deputy Speaker.  And if we want to be
a leader in something maybe there’s where we
should start and write our own.

Honourable Gail Shea (PC):   Thank you,
Honourable Shea.  Anyone else?  Honourable
Ghiz?

Honourable Robert Ghiz (L):   You mention that,
you know, your example was to have a farmer on
these Executive Council committees.  Well, that’s
the purpose of the Legislature and that’s the
purpose of the Legislative committees, for example
the one we’re sitting on today, so that people can
represent their constituents.  Executive Council is
a function of government.  If every MLA was a
function of government there would be no purpose
to have a Legislature because they would be all
bound by Executive Council rules.  So that is the
purpose.  That argument does not hold any water.
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And you know this has functioned for the last 127
years in the province of Prince Edward Island,
since we joined Confederation, where there has
been no backbench MLA’s sitting on Executive
Council.  So some of your arguments, to me, just
make no sense.  

And you have to look at this, just sit back for a
second and view what the role of the Legislature is
and the legislative committees.  Like I’m even
willing to take all politics out of this.  This is just
absolutely phenomenal.   We need independence
within our legislative committees and within the
Legislature.  If we do not have that we do not
function as a proper democratic society within our
system.

Helen MacDonald (PC) Chair:   Thank you.  Mr.
MacFadyen?

Honourable Elmer MacFadyen (PC):    Thank
you, Madam Chair.  I’m not going to get into
debate with the Honourable Leader of the
Opposition but the fact that we have elected
members serving on Executive Council
committees,  from my role being elected now since
1996 and having served as a member on
Executive Council committees prior, I find that the
members who serve on Executive Council
committees have a greater say and role in the
operation of issues that impact on my constituents
who I represent.  I am not there at the whim of the
government.  I have an elected body that elected
me to represent the area and I represent the area
whether I sit on the committee or not and it’s not
the impartiality of sitting on the committee.  It’s
that, as an elected member, I bring the concerns
and issues of my constituents forward to
government and I have the right to serve as a
member of an Executive Council committee when
I did and I also have the right to be the member
that represents my district.  So,  whether I serve as
a member on the Executive Council or don’t,
doesn’t impact my role of being a member and I
believe being a member on the committee gives
me more opportunity to have more say and be
more involved in the operation of the province.

Helen MacDonald (PC) Chair:   Thank you.  Mr.
McCardle?

Fred McCardle (PC): Just a point of clarification
for Mr. Ghiz.  It’s 131 years, not 127.  PEI joined
Confederation in 1873.  You said 127 years.

Helen MacDonald (PC) Chair:   Thank you.

Honourable Robert Ghiz (L):   Did I do that
wrong?

Helen MacDonald (PC) Chair:   Honourable Ghiz,
you wanted to . . .

Honourable Robert Ghiz (L):   I got 127 here.
1873 to 2000.

Fred McCardle (PC):   2004.

Honourable Robert Ghiz (L):   Yes, but when did
Executive Council committees start?

Fred McCardle (PC):   Okay.

Honourable Robert Ghiz (L):   Okay.  Thank you.
No problem.   Anyway, they’re trying to nit pick
here, Madam Chair.  Anyway here we are and I
hear what the Honourable Minister of Community
and Cultural Affairs is trying to point out here; that
they’re being independent and they’re representing
the interests of their constituents at these
committees.  But then that leads us to a two tier
system.

Honourable Elmer MacFadyen (PC):    No.

Honourable Robert Ghiz (L):   I have the floor,
Madam Chair.  That leads us to a two tier system
where the members from Charlottetown-Rochford
Square, the members from Charlottetown-Kings
Square, the members from Cornwall, the members
from Crapaud-Hazel Grove don’t get a chance.
That’s why we have an equal part in the
Legislature and on these legislative committees to
represent the interests of our constituents.  And if
now they’re taking the Executive Council and just
to represent the issues of their constituents, well
we’re creating a two tier system.

Helen MacDonald (PC) Chair:   Thank you, Mr.
Ghiz.  Honourable MacFadyen?

Honourable Elmer MacFadyen (PC):    This is
not the first time there have been committees of
Executive Council.  I can recall committees of
Executive Council under the former government,
that there was Executive Council committees,
being the Rent Review Committee that was a
committee of members in Executive Council that
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was under  the former Liberal government prior to
us taking office.  So we’re not the first government
that’s put in place Executive Council committees
nor will we be the last in all likelihood .  

But I feel that the issue in regards to whether the
member who serves in the position of Deputy
Speaker, I agree with the comment that was made
that there’s no way of the Deputy Speaker knowing
when the Speaker is not going to be there.  I do
know that the Deputy Speaker does sit in the
committee when we’re going through the
Estimates and he is not a member of Budget
Cabinet in deriving what allowable budget expense
we’re going to have in the Budget Book.  And I
believe that everybody within the Legislature,  as
well as the Deputy Speaker,  has the right to
express an opinion in regards to an expense that’s
on budget. Even the Speaker has the right and
that would be saying that a person who is
Speaker–going with the rationale that the Leader
of the Opposition is saying–then the Speaker
would not have the right to question  a resolution
that was on the floor that may impact on a
direction that government is taking.  The Speaker
represents constituents the same as a Deputy
Speaker does and I feel to not allow the Deputy
Speaker to serve on the Executive Council
committees is wrong for the fact that we all
represent our constituents and there happens to
one private member that’s chosen to be the
Deputy Speaker.

Helen MacDonald (PC) Chair:   Thank you, Mr.
MacFadyen.  Mr. Brown?

Richard Brown (L): Thank you very much,
Madam Chairman.  The Red Tape Committee was
a special committee of Executive Council set up
for the sole purpose of reviewing red tape in
government.  It made a recommendation to
Executive Council on their findings.  The
Honourable Minister’s arguments beforehand that
the Executive Council Committee’s provide an
opportunity for members to affect government
decisions and to be on the ground floor to bring
their concerns right to government.  That’s a great
thing, you know, to be available, to be there to be
working to make policy changes to make the
Island much better for the people of Prince Edward
Island.

 I would suggest then, if that’s  the case, that
Opposition members be invited to sit on some of

these Executive Council committees to put our
input in.  If the theory is, it’s here, these Executive
Council committees are here for Islanders; they’re
here to influence government’s decisions, to
review government’s decisions and to make
recommendations to Executive Council.  What
better way to do it then because in essence then
my constituents are being left out of a government
process here.  Is it just because they voted
Liberal?  Are they being left out of a government
process?

Honourable Robert Ghiz (L):   Then we might as
well send Charlie home because the Legislature
doesn’t matter then.

Richard Brown (L):   No, no. 

Helen MacDonald (PC) Chair:   I think we’re kind
of getting off the topic a bit here and we’re talking
about the Deputy Speaker.  

Richard Brown (L):   But there was mention . . .
yes, on Executive Council committees.

Helen MacDonald (PC) Chair:   Exactly.

Richard Brown (L):   That’s correct.  And the
arguments put forward today by the government
members or by members is that it’s okay because
he’s there to represent his constituents.  He’s there
on the ground floor to help his constituents.  He’s
there to influence government policy.  Well, why
isn’t my constituents afforded the same
opportunity?  That’s all I’m asking.  Is it just
because they didn’t vote for the governing party?
That’s discrimination in my mind.    So I would
recommend that the government invite Opposition
members to sit on Executive Council committees.
I’d be willing to sit.

Honourable Robert Ghiz (L):   Without the
$5500.

Richard Brown (L):   Without the $5500.

Tape No. 2

Helen MacDonald (PC) (Chair):   Thank you, Mr.
Brown.  Anyone else?

Wes MacAleer (PC):    If we could have some
practical examples of where a deputy speaker
might be in conflict here.  What kind of decisions
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would a deputy speaker be involved in that would
jeopardize the sanctity of the institution we’ve got
here?  I mean if there are practical examples, we
should deal with them.  Is it just simply the
perception that there isn’t an independence?  Or
are there real situations which would develop
which would put the institutions in a compromised
position.  

I mean, I’m asking this because if it–from an
academic point of view–we can discuss this maybe
at length but if there’s some practical situations,
then the honourable member said maybe we
should be getting some specific rules in place that
would deal with issues as they might arise, and I’m
trying to determine here, can somebody show me
a practical example where a deputy speaker is
going to put the institution in some form of a
compromise.  

Helen MacDonald (PC) (Chair):    Charlie, do you
know of anytime that the deputy speaker has been
put in a position like that?  Do you recall anything?

Charles MacKay (Clerk): I’m not sure whether the
question is whether there has been or would you
like an example where a deputy speaker could be.

Wes MacAleer (PC):    Yes, if we want to rewrite
the rules--if we want to deal with the issue–we
have a situation here, we have 27 members.
We’re a small legislature so there’s all kinds of
examples where people are in conflict.  Ministers
have multiple portfolios.  We serve as MLA’s but
we also serve on Executive Council Committees.
We may have commitments, personally.  We may
views on it where, as government, we may
disagree with government.    

So there’s all kinds of situations where we’re faced
with conflicts.  Are there practical examples where
the Deputy Speaker as a representative of the
Legislature which is to be an independent body,
which I agree, but that position would then be
placed in a position where they would have to
compromise the position of deputy speaker
because they’re compromising the position of the
Legislature?  Not the individual now, because we
can’t deal with this on the basis of people and who
they are and their careers.  We can’t dig that deep
but we can deal with the position.

Charles MacKay (Clerk): Okay, Madam Chair, I
guess in my own mind, I could think of a

hypothetical situation where a member, deputy
speaker is sitting on a Legislative Review
Committee.  The Legislative Review Committee
reviews a piece of legislation and makes a
determination on that piece of legislation of which
the deputy speaker is sitting as part of a
constituent, part of the Legislative Review
Committee.  Legislation then eventually gets
introduced in the Legislative Assembly.  The
Deputy Speaker has been part of the decision-
making process that has led to the introduction of
that legislation.  It is now before the House.  The
Speaker, for some reason or other, is not able to
be in the Chair.  The Deputy Speaker has to
assume the position of Speaker.  A Point of Order
is raised about the propriety or the admissibility or
the order of a piece of legislation that is introduced
and the Deputy Speaker then has to make a ruling
on it, having already been part of developing the
legislation prior to its introduction in the House.
That could be a hypothetical situation.  

Helen MacDonald (PC) (Chair):    But we haven’t
had too many circumstances where a deputy
speaker has or could have been in a conflict of
interest.  Has there been?  Yes, Clerk.

Charles MacKay (Clerk): No, we haven’t had that
situation but I don’t think that’s the question that’s
before this committee.  We’re not dealing
specifically with an issue that occurred.  What
we’re dealing with is a position of deputy speaker
and how the Speaker has asked whether, what is
an acceptable level of independence and
impartiality for that office.  

So if the example that I just gave or say, for
example, the Deputy Speaker was sitting on
Treasury Board as a private member of the House,
yet has to preside over the debates in Committee
of the Whole House.  Is the deputy speaker then
compromised in impartially presiding over those
debates because he or she was part of the–this is
leaving personalities out, politics out, it’s about the
two divisions of government–does it compromise?
The Deputy Speaker in serving in that capacity for
example, as chair of the Committee of the Whole
House, will he or she be able to impartially preside
over those debates having been part of the
decision-making process prior to its introduction to
the Legislative Assembly?  

Helen MacDonald (PC) (Chair):    Yes, Mr.
MacFadyen.
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Honourable Elmer MacFadyen (PC):    I guess if
we were dealing with a piece of legislation, we
would have a private member sitting as chair of the
committee, not necessarily the Speaker.
(Interruption) I have the floor, thank you very
much.  In regards to the issue of being Speaker
and you were dealing with a resolution.  To my
knowledge, the resolution is not a direct order.  It’s
a recommendation based on a resolution and I
don’t think it’s putting the Deputy Speaker, if he
was acting in the capacity as Speaker, putting him
in conflict because the decision that’s reached in
the resolution is not binding on the Legislature.  It’s
a recommendation that goes.

Charles MacKay (Clerk): Yeah, but I wasn’t using
the example of a resolution though.  In legislation,
for example, there could be a ruling required at
First Reading; there could be a ruling required at
Second Reading which is debate in principal.
You’re quite right in Committee of the Whole
House, there would be a private member of the
House presiding over those debates but then a
report gets made back to the Speaker for Third
Reading, for example.  So there are ample
opportunities, I think, for a deputy speaker if a
deputy speaker were in the chair to make a–put in
a position of making a ruling on legislation.  

Honourable Elmer MacFadyen (PC):    But if the
Committee was in the Whole dealing with the
legislation, it’s the committee’s discussion that
would pass the bill and the recommendation from
the floor of the House would be to the committee
chair who reports to the Speaker or Deputy
Speaker accepting the bill agreed to and passed
with or without amendments.  

Charles MacKay (Clerk): Yes, I appreciate that
but even in Committee of the Whole House;
however, though the chair is often asked for a
ruling on a particular instance and the chair’s ruling
is appealable as well.  So if the Committee of the
Whole House wanted to appeal the decision, for
example, even to the House for the Speaker’s
determination, that could happen as well.  So
there’s a whole bunch of different scenarios, I think
we could go through where you could show that
there could be a potential issue there.  

Helen MacDonald (PC) (Chair):    Mr. Brown.

Richard Brown (L):    Thank you.  It was
mentioned earlier that there is–have we got any

cases of a problem occurring with executive, with
the Deputy Speaker or sitting on Executive Council
committees.  We’d never know.  Executive Council
committees are sworn to secrecy.  Their minutes
are all secret.  Everything’s secret so we don’t
know.  That makes it even more important that the
impartiality of this deputy speaker should be there
because if all the minutes of all the committees
were available and all the backup documents were
available, were made public or made public or
made to the Opposition, then we would see if there
was a conflict or any problems.  Then it would be
wide open.  I wouldn’t mind that if that was the
case.  If these committee reports were made
public, tabled in the Legislature, the backup
information on, maybe that’s okay.  But we have to
remember, they’re sworn to secrecy so the Deputy
Speaker could be ruling on something that he has
knowledge on behind closed doors and not
allowed to talk about.

Helen MacDonald (PC) (Chair):    Thank you, Mr.
Brown.  

Richard Brown (L):    We have quite a condoning
here but anyway.

Helen MacDonald (PC) (Chair):    Mr. MacAleer.

Wes MacAleer (PC):    I was just trying to get–I
like the examples.  So is it the prior knowledge or
the participation in the decision making that has
placed the Deputy Speaker here in a
compromising position because there would be
nothing to prevent the Speaker from gaining an
understanding of the legislation or the issue prior
to it being presented and taking a personal
position on that.  I would gather they wouldn’t be
privy to the actual discussion but most of this is
public knowledge at some point.  So is it the
knowledge that the person has gained from the
prior participation or is it the fact that they may
have a bias built up as a result of their
participation?  Or is it both?  I’m trying to get the
essence here of the. . .

Charles MacKay (Clerk): It could be both.

Wes MacAleer (PC):    It could be both.

Charles MacKay (Clerk): If, for example, a deputy
speaker, or a speaker for that matter, went and
publicly made a position known on a very
contentious issue that was before the House,
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they’ve obviously compromised their position to
impartially and independently preside over the
debate and make a determination based on the
rules and practices of the Legislative Assembly
because they’ve taken a position on a particular
issue.  So no matter how they end up coming
down, they’ve done some disservice to themselves
by taking a position previously prior to making a
determination for all of the Legislative Assembly.

Helen MacDonald (PC) (Chair):    Mr. Brown.

Richard Brown (L):    I had 14 years on City
Council, you know, I was chairman of various
committees and Town Planning, for example, we
were constantly advised by the lawyers, you’re
there to make an impartial decision after the facts
have been put on the table.  You cannot be going
out or making decisions or being biased before all
the information is put before you.  You have to be
independent.  You can’t be out and around
promoting one side of the project or the others.
Hundreds of times I wanted to break those rules,
but I didn’t because I wanted to make sure that we
wouldn’t end up in court later on and some of the
decisions now are ending up in IRAC because of
bias.  And I know that nothing of Executive Council
Committees would end up in court anyway
because they’re all secret documents again and
they’re all sworn to secrecy, so the independence
here of individuals . . .

Helen MacDonald (PC) (Chair):    Thank you, Mr.
Brown.  Are there any other people who wish to
speak to this matter?  If not–Mr. MacFadyen.

Honourable Elmer MacFadyen (PC):      One
passing comment, I couldn’t let it go by without
responding to it.  If the member from
Charlottetown-Kings Square would like to be a
member of the governing party that’s making
decisions and being part of the committee, I’d
probably have a membership card upstairs that I’d
be prepared to sign.

Richard Brown (L):    Madam Chairman, and that
is my point.  He just summed up my point in one
little simple thing on why residents are being
discriminated against because they did not vote for
the governing party and that’s where the root of
this problem is, Madam Speaker.  I, and my
constituents are being denied access to
government because my constituents did not vote
for the governing party and that is what’s wrong

with this system today.  That is what’s wrong with
this system today.  People are left out of the
system if they do not toe the line, if they do not
vote for the party in power, if they do not toe the
line, and that’s what we’re here for, Rules and
Privileges.

Helen MacDonald (PC) (Chair):    I think we’re
getting off topic.

Richard Brown (L):    No, we’re not, no, I’m not.

Helen MacDonald (PC) (Chair):    I think we’re
getting off topic, Mr. Brown.  Thank you.

Richard Brown (L):    He put the point forward,
Madam Speaker, that I have to buy a Tory card to
get access to government.  That is wrong.

Helen MacDonald (PC) (Chair):    You’ve made
your point, thank you.

Richard Brown (L):    That is wrong.  I don’t think
you realize . . .

Honourable Elmer MacFadyen (PC):      I won’t
retract what I said.  He made a comment earlier
and I was. . . (Interruption) I have the floor,
honourable member.  I’ll wait until the copy of the
minutes comes back in regards to the comment
that I am addressing.  He said that he would have
no objection if he, as a member, could serve on
the committee and be privy to the information that
members of government have by sitting on the
committee.  And what I was referring is that we
have a democratic society that elects one party to
govern and a party to be in opposition.  They
happen to be in opposition and the comment is
that if he would like to be part of government, I’m
not saying that he can be in a cabinet committee
or not, that’s not my call, but he would have the
opportunity if he wished and wanted to be part of
government, he could always sign a membership
card and change his allegiance or whatever.
That’s his choice.  

Helen MacDonald (PC) (Chair):    Thank you, Mr.
MacFadyen.  I think maybe we’re getting off the
topic here and if there’s no other speakers to this,
I guess we will put the question forth, as to how we
feel, the committee feels that the Deputy Speaker
could or should sit on Executive Council
Committees.  All of those in favour, say aye.  
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Members: Aye.

Helen MacDonald (PC) (Chair):    All who are not
in favour, say nay. 

Members: Nay

Helen MacDonald (PC) (Chair):     This was that
the Deputy Speaker can sit on Executive Council
Committees.

Charles MacKay (Clerk):  No, the question was
that the committee look at the defining the role and
responsibilities of the Deputy Speaker and in
determining an acceptable level of independence
and impartiality.  The Speaker never said that the
Deputy Speaker could not.  What the Speaker said
is that the question required further consideration
by this committee to determine an acceptable level
from members about  the independence and
impartiality of the office.

Helen MacDonald (PC) (Chair):    Okay.  With
that, I guess the committee feels that the Deputy
Speaker can sit on Executive Council Committees.

Yes, there was a motion brought forth.  I didn’t
think maybe we would deal with that this morning.
We will perhaps put it off till next week when we
meet again.  

Number two that we have to deal with at our next
meeting was the proportion, the number of–the
membership on the standing committees.  Maybe
at our next meeting, we will deal with that.
Hopefully, it will be in the very near future.  We will
set a date in the next day or so as to. . .   Yes, Mr.
Brown.

Richard Brown (L):    There was a resolution at
the last committee meeting and it was deferred so
we’re not going to deal with that today?

Helen MacDonald (PC) (Chair):    Not today.

Richard Brown (L):    Reason being?

Helen MacDonald (PC) (Chair):    Today we were
just coming to deal with the Executive Council, the
Deputy Speaker on Executive Council.  We will
deal with that at our next meeting.  Thank you.  

Motion adjourned.  
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