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Standing Committee on Social Development

Thursday, November 3, 2005

9:00 a.m.

Guest: Part I - Dr. Thomy Nilsson

Wayne Collins (PC)Chair:    W elcome to the

meeting of the Social Development Committee

considering Motion No. 6 - Mandatory Retirement

Age Referred to Committee and I want to welcome

all the committee members and our presenters

today and I do want to make mention that Member

MacDonald will be departing at around 10:15 this

morning and Minister MacAdam will have to exit

our meeting around 10:30 this morning.   

Hon. Robert Ghiz (L):    I’ll be exiting around

10:00.

Wayne Collins (PC) (Chair):   Around 10:00,

thank you very much for that notification, Mr. Ghiz.

W e appreciate it.  So we do have three presenters.

Let’s not dally at all here this morning.  I think

we’re going to, first of all, welcome to the

presentation table, Dr. Thomy Nilsson and he is

appearing as a private citizen here today.  Dr.

Nilsson, welcome to our Social Development

Committee.  W e look forward to hearing your

comments, Sir.

Dr. Thomy Nilsson:   Thank you.  I’m going to try

to teach you, tell you a bit more about aging, what

it involves and perhaps give you a bit of an inside

as to what society is losing when it is imposing

mandatory retirement.  Everyday some 10,000 to

100,000 of the cells in our body die.  This is

perfectly natural.  Our bodies don’t get smaller,

however, because most cells reproduce.  Every 10

years we have completely new bodies with about

99 per cent of all our molecules replaced.  Yet, we

are not new persons.  W hy is that?

W ell, fortunately some cells are not replaced, our

brain cells.  Yet everyday, we lose a few thousand

brain cells as well.  This is all again part of the

natural process in life.  At the end of infancy, the

human brain has reached its maximum size, about

three trillion neurons.  After that, it’s all downhill.

By the age of 80, only about 85 to 90 per cent of

our brains remain.  You might think this is a

strange age to start an argument against

mandatory retirement.  

W ell consider the following: first of all, what’s the

remaining capacity?  The information capacity of

only 2.5 trillion nerve cells exceeds the number of

atoms in our galaxy.  Is that enough information for

you?  

Secondly, less improves discrimination.  W hat do

I mean by that?  The fully packed infant brain acts

as if everything is connected to everything else.

The nerve cells are just jammed in there together,

everything connected to everything else and you

can see that in how a newborn infant responds.  A

little bit of discomfort and every inch of its body just

screaming distress, distress, distress.  Yet you

know, a tummy full of warm milk.  Oh the

contentment of bliss is just overpowering.  You can

just feel it.  The only body is going full blast one

way or the other.  Everything is connected to

everything else.  

So what is growth then?  Growth really represents

a matter of disconnecting things and that’s how

you achieve discrimination, being able to tell the

difference between things.  Thirty years of

research with seniors have taught me one major

thing I can expect to find no matter what

experiment I do is that the data on the seniors is

going to be far more variable than the data that I

would get from university students and adults.  In

other words, the older we get, the more

individualized we become.

Now how is this possible if you’re losing brain cells

all the time?  W ell, it’s because less can do more.

The rem aining neurons increased their

connections.  They spread and they spread

depending on experience.  That’s how we

incorporate experience.  That’s how learning takes

place in our brain.  Fewer things are connected to

many more things.  This accounts for the repeated

finding that the ability to put together broader

areas of information increases with aging, even

though some of the details get lost.  

W e’ve heard of examples like this about examples

of older people and their creativity ranging from

Sophocles, Mae W est, Helen Keller, Frank Lloyd

W right, Salvador Dali and so on down to Benjamin

Franklin, for example - all making notable

contributions.  Some of them their first

contributions after the age of 65 and 70 in their
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lives.  

One of the examples that’s often toted up about

the need for mandatory retirement is Albert

Einstein and they say–look at Einstein.  Everything

he did, he did when he was about 30 and after

that–what happened?  W ell after that, what did

happen?  After Albert Einstein came to Princeton,

how did he spend the remaining years of his life?

He spent the remaining years of his life trying to

solve his unified field theory, probably the greatest

challenge that’s ever been tackled by man, and

what’s happening now?  

At first, people couldn’t understand unified field

theory.  Only now, has it come to the forefront of

physics of trying to solve what are called “the

Einstein Equations” using  advanced information

technology to try to work out the heuristics of what

it was that Einstein was thinking about in his last

years of life.  Now, consider it.  W here would

society be today if all these people and thousands

more like them had been forced to retire?  

Another reason why cognitive ability improved with

aging.  The single, most effective corelid of

intelligence in the human family tree, as you go

back (Indistinct) this and so forth, and animals in

general is the fact that the general intelligence of

a species increases with its life span.  Obvious,

you say.  Yeah, it’s not (Indistinct) people and

animals that live longer have a greater opportunity

to learn.  They have more opportunity to pass on

their knowledge to others.  W hat does that mean?

W ell it means a society that cuts out its older

members is in fact regressing to a level of more

primitive societies and more primitive species.

That’s what we’re looking at when we think about

mandatory retirement.  

But being a professor, I do feel I have to present

you with some facts here and I did some research

a couple of years ago which provided ample

information in this example about research,

carefully done, published experiments that is

studying the cognitive effects of aging on

cognition.  I’ll ask you to note how a number of

these studies have sort of defined what wisdom is

and they distinguish wisdom from simply knowing

a lot of facts.  Now lots of data will show you that

you take a 22-year old kid and boy, they can think

a lot faster.  They can know a whole lot more facts

but do they know what to do with them?  

Here are a dozen studies that I pulled out and

you’re not going to read the fine print but I’ll leave

it in the printed copy.  These are the main

summaries about what the data shows.  Older

adults make greater use of heuristic information

processing.  W hat’s heuristic information

processing?  W ell it’s sort of drawing conclusions

from vague and subtle correlations and

interrelationship between data.  It’s the sort of

thing that we wish we could know how to program

computers to do but we haven’t figured out how to

do it.  

Aging is marked by an increased amount of

associative and intuitive processing.  For each of

these, we got two studies.  W hile younger adults

focus on the story’s details, older adults focus less

on the details and more on the gist and the

underlying significance of what they have read.

Older adults have a better ability to represent

updates and recall more global information, again

m ore holistic levels of processing and

understanding.  The ability to integrate affective

and analytical information processing increases

with age.  

In other words, adults are better able to cope with

the emotional content of things, to separate the

emotional content from the facts.  Life span

development of wisdom of related performance

continues at least up until the age of 70 and that’s

growing still.  After that, it falls off, as long as the

individual is healthy.  Finally, older adults have a

superior processing of cognitive performance for

emotional, relative to non-emotional materials.

They can better work with emotional materials. 

So there’s overlap in these studies and their

agreement.  

However, it’s sad to say the facts have never been

sufficient to end discrimination.   W hether it’s

racism, sexism, or agism, vested interests hide the

facts.  Others ignore the facts for convenience.

Think about the tobacco industry and how it hit on

the effects on cancer.  They knew the effects on

cancer dozens of years before the government

finally begin taking actions.  

Another example, of course, is my own university.

Expediency led UPEI to impose mandatory

retirement 10 years ago.  This is not this

longstanding tradition.  Administrators justified this

by m isrepresenting the financial status, the

financial situation.  Oh, we don’t have enough
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money to pay salary.  W hat were they doing at the

same time?  They tripled the number of

administrators that they hired at the university

while the number of faculty members went down

while the number of students went up.  Similarly

they played upon some of the younger faculty by

saying well you know, if we give it to the old guys,

they’ll  be more room for you guys to advance.

Right!  W here is the ethics in that?

The arguments for agism have a very familiar ring

to them when you see and you’ll probably hear

more from some of the other speakers here.

W hat’s familiar to me, of course, is the Civil Rights

Movement in the United States in the 1960s and

what was being said then–the Negroes are not as

smart.  They want to be with their own kind and

they get Social Assistance after all so you know,

it’s okay if they don’t do as well.  Equal treatment

would harm the economy.  W e can’t afford to pay

Negroes the same wages and finally, you know, if

we gave the Negroes the only better jobs, my folks

would lose their jobs.  Don’t you think this sounds

a familiar ring when we hear what the university

wants to do and why they need to do it?  Facts

have nothing to do with these kinds of

discrimination and ethics are completely ignored.

Both of these–and this is interesting–despite this,

both injustices have been held up by the courts for

years.  W e’ve seen the similar thing happen with

mandatory retirement today.  Courts have held it

up a number of times, the challenge and the courts

somehow may make some rationalization, the

Canadian Charter of Rights somehow doesn’t

have any meaning.  More than facts seem to be

necessary in order to get institutional and public

awareness about what the problems are.  

Take, for example, our recent example of Rosa

Parkes.  It was her taking a public stand against

racism that spelled the beginning of the end of

racism after 100 years.  Court challenges and

everything else, the facts didn’t make any

difference.  There had to be something else

happening.  So I tried to think about it.  How can I

show you something more than the facts about

what society loses when it tolerates mandatory

retirement.  W hat does continued growth in ability

to see the bigger picture really mean?  

Since many of you are younger, I thought an

analogy might work.  I want you to consider what

it is that you are experiencing right now.  You’re

seeing me standing in front of you and this is a

reality to you.  Of course, what you’re seeing, this

experience here is not out here at all.  It’s entirely

inside your head.  It’s being targeted by nerve

impulses coming from your eyes, your ears and so

forth.  Your brain does a tremendous amount of

processing to produce this effect and then it does

an even more magical thing - it somehow projects

it as if I’m really out here, as if this image is really

out here.

Okay, now I want you to consider an alternative.

This will be the only picture of a rabbit that you’ll

see during these hearings, I guarantee you.  Here

is the human visual field, our two eyes facing

forward. This we can see with both eyes, binocular

vision and we can see a faint, pretty fuzzy

peripheral up to this area here.  Rabbit - look how

the eyes are positioned.  Rabbit is able to see

completely all the way around and he’s got some

binocular vision straight ahead but he sees the full

world.  Now try and think of yourself how that

world, how that rabbit experiences the world.  The

rabbit doesn’t see the world as just in front of him.

The rabbit sees the world all around him.  The

rabbit is in the world in his visual field as opposed

to just looking at a part of it and that’s my analogy

to try to give you some idea of what it is that’s

different about being able to use heuristic

processing about being able to put the whole

picture together in terms of cognitive  abilities and

it’s this sort of overall ability to see things that

you’re throwing out when  you’re throwing out

mandatory retirement.  

Finally, I’m going to conclude with–I’ve had a

couple of experiences from my own background.

One, some examples that I’ve come to realize in

just the past couple of years about the ability to put

together the information that I was not able to

recognize 30 years ago when I first began doing

research.  At that time, I was conducting a bunch

of experiments and not measuring theoretical

concept for the vision impulse response and I

figured out, developed a way to measure that

response more directly than had been done by

other researchers, but it was extremely tedious.  

One of the ways that I wanted to show is how this

worked was by predicting the impulse response to

different colours and light and we tried the

experiment and we tried and we tried but we

couldn’t get it to work no matter what colours we

did, no matter how carefully we managed it, we
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kept getting the same impulse response and I

knew from some other research I had done that

there had to be differences in the impulse

response function because I could change the

colour of life by changing the pulse characteristics,

but it won’t work so I gave up.

Now what happened then was that some 13 years

ago, I began working on a contract for Canada’s

Space Agency and here it was amazing,

something completely different, how the colour of

letters, of legibility, how well you can read them

and I was doing this to provide guidelines for

developing signage and markers which we used

on a space station.  In doing this work, I suddenly

discovered that colour made a difference in how

well you could see things.  Now this may seem

such an obvious thing to you but at the time, all the

research and all the textbooks said that colour

does not matter.  How could that be?  And I clearly

found that it did.  W ell it turned out how to do with

how these experiments were done.  All the

research on legibility with colour had been done on

various ways of measuring how fast people could

read.  

I had for some other reason taken a different

approach in doing the research for Health Canada

and for the Canadian Space Agency.  I felt that

flashing things at you didn’t make sense in terms

of the real world so I had measured instead

something akin to acuity for colour, how far away

could you read it, and by these measurements,

were not dependent on speed.  Ah, finally I put

things together.  Sure colour information is carried

to the brain by five slow conducting nerve fibres.

Light in contrast, are carried by big fast nerve

fibres.  Thus, when you tell a person to read

something as quickly as they can, they don’t use

the colour information.  W onderful!  

But it was not until a year ago when I was writing

a chapter on vision and time effects and vision that

I finally put together and realized that I have had

the solution for 13 years to a problem I had worked

on 30 years ago, namely why we couldn’t find any

difference in the impulse response to different

colours.  Of course, the colour information never

got there in time.  W e just kept measuring the

brightness response.   That’s an example to me of

how an ability that develops slowly with aging to

see greater but together very diverse areas in

knowledge can lead to new insights and new

explanations.

I’ll spare you the second one.  It’s a little more

technical.  You’ll find it in the printed version of my

presentation.  These were two.  They’re quite

technical examples of how in my 60s that I finally

managed to see connections, yes.   Now, does this

prove anything about seeing the bigger picture as

one ages?  Maybe I am just a slow learner.

However, if that were true, why hadn’t other

brighter researchers than myself not made these

discoveries much sooner?  Perhaps they retired

too soon.  Thank you.

Wayne Collins (PC) (Chair): Dr. Nilsson, I thank

you very much for a very encouraging presentation

as we all age and as even as we sit at this table.

I’m going to take a list of questioners, if anyone

has any questions for Dr. Nilsson.  If not, maybe I’ll

have a couple of quick questions, Dr. Nilsson.  Are

you currently an active professor in a faculty at

UPEI? 

Dr. Thomy Nilsson:   Yes, I am though I should

have been retired four days ago.

Wayne Collins (PC) (Chair): Really?  So you’re

65 plus four days?

Dr. Thomy Nilsson:    Yeah, the 26  of October.th

Wayne Collins (PC) (Chair): I see, so are you

mandated to retire then?

Dr. Thomy Nilsson:    I’ll be forced to retire in July

1 .  They couldn’t find anyone to teach my coursesst

so the president very graciously let me stay on

another semester.

Wayne Collins (PC) (Chair): Is mandatory

retirement at the University of Prince Edward

Island a negotiated term of the collective

agreement between faculties?

Dr. Thomy Nilsson:    It was imposed on the

university back in 1995 when we did not have a

union that could negotiate these terms.  In fact, it

was the refusal of the university administration to

negotiate with the Faculty Association that finally

forced us into forming a union about three years

ago.

Wayne Collins (PC) (Chair): So has anyone been

tempted to challenge this mandated retirement

through the Human Rights Commission?
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Dr. Thomy Nilsson:    As far as I know, mine is

the first challenge and I made that challenge this

fall.

Wayne Collins (PC) (Chair): So it is official - you

have lodged a complaint with the Human Rights

Commission?

Dr. Thomy Nilsson:    I have lodged a complaint,

yes, but I have not heard a reply from the

university yet.  That complaint only went in last

month.  

Wayne Collins (PC) (Chair): W hat are your

feelings or your expectations of this complaint

given the situation that on Prince Edward Island

today there is no blanket mandatory retirement

requirements as far as government is concerned,

that it is really something that’s negotiated in

collective agreements or in exceptional cases, we

understand the school bus drivers from the 1990

decision of the Human Rights Commission and

those in high risk occupations may also be

mandated to retire.

Dr. Thomy Nilsson:    That’s right.

Wayne Collins (PC) (Chair): So what is your

expectations regarding your complaint?  

Dr. Thomy Nilsson:    W ell my expectation is that

the facts are very clear that indeed my ability to

teach courses and do research do not suddenly

end when I turn 65, that the Prince Edward Island

Charter of Human Rights states--that the only

reason for forcing a person to retire is an inability

to do their job.  So it seems to me that the

university is simply disobeying the law.

Wayne Collins (PC) (Chair): W hy has it taken so

long for some retiring professor to make this

complaint?

Dr. Thomy Nilsson:    I don’t know.

Wayne Collins (PC) (Chair):   Alright.  Thank you.

Any further questions?  Dr. McKenna.

Dr. David McKenna (PC):    Yes, the question I

have actually - I quite enjoyed your stuff on colour

visions.  I have a background in vision as well and

courses in colour vision and all that other stuff so

I found it quite intriguing.  I must buy your book

when it’s out.  The question I have is on when you,

when mandatory retirement comes into university,

can you still do research out there as well

afterwards?  Or is it just for teaching?

Dr. Thomy Nilsson:    Yes, I have just applied for

two grants.  One to the Canadian Space Agency

under their innovative projects for spacecraft

assembly and I plan to do some research in my

laboratory if I get this - this is a contract - a

$150,000 contract to study the human ability to

judge movement using entirely the vestibular

sense.  Based on the fact that trying to work on

this space to assemble spacecraft that do

maintenance is an extremely difficult task because

the depth and the motion cues are almost entirely

lacking.  In space, you are faced with total

blackness where there is no light or blinding glare

of completely unfiltered sunlight making it very

hard to judge distance and movement by the

normal way.  

The second is an application for a five-year

research program to the National Research

Council Engineer in Canada to continue to study

the mechanisms of colour vision and the ability to

read colour.  W hat I particularly want to do, there

are no data, no valid data at the moment about

what enables you to distinguish words, letters,

pictures, when they’re coloured on coloured

background when they’re presented on a

computer screen.  

Secondly, what I also want to do in that study is I

want to test older people to find out whether you

could use colour and different colours to

compensate for some of the visual losses that

often take place with aging.    

Dr. David McKenna (PC):    So will you get space

provided at the university to do this before you’re

forced to retire?

Dr. Thomy Nilsson:    That has been a bit of an

issue due to the fact that they plan to, at the

moment, plan to retire me in July 1 .  So that issuest

is still up in the air and if they do not see someway

to carry on these laboratories, this research may

well not get done and Prince Edward Island will

lose these contracts.

Wayne Collins (PC) (Chair): Any further

questions?  

Hon. Kevin MacAdam (PC):       Just one.
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Wayne Collins (PC) (Chair): Yes, Minister

MacAdam.

Hon. Kevin MacAdam (PC):       Under the next

contract negotiations, has the union indicated to

faculty that they would use that as one of their

negotiating tools for getting rid of that in the next

round of contract negotiations?  I know they just

have a union that was formed there.

Dr. Thomy Nilsson:    W ell I guess my fears

would be that actually it’s on the negotiating table

right now to do away with mandatory retirement

and I don’t know the status of those negotiations.

Wayne Collins (PC) (Chair): That will likely be our

next presentation.  W e’ll learn that.

Hon. Kevin MacAdam (PC):       And so just a

final question because Elmer and I were chatting.

It’s more Elmer’s question but if you do win your

Human Rights case and objectively, you’re looking

for reinstatement?

Dr. Thomy Nilsson:    W ell then, or have not need

to be reinstated.

Hon. Kevin MacAdam (PC):       W ell I suppose,

if you’re. . . okay.

Dr. Thomy Nilsson:    Just continue working as a

professor.

Hon. Elmer MacFadyen (PC):    Is it the hope that

you’ll hear before July?  Is there any word from the

commission?

Dr. Thomy Nilsson:    I don’t know how long

commission hearings take.  That’s completely

unknown to me.

Hon. Elmer MacFadyen (PC):    W hen did you

file?

Dr. Thomy Nilsson:    I filed it about three weeks

ago now, I guess.  The university has a month to

respond.  Then I gather that there’s some sort of

negotiation process takes place and I suppose the

university could well drag it out for many years.  

Dr. David McKenna (PC):    So you haven’t filed

it with the Human Rights Commission.  

Hon. Kevin MacAdam (PC):       He did three

weeks ago.

Dr. David McKenna (PC):    Or was it the

university?  W ho did you file to?

Dr. Thomy Nilsson:    I filed to the Human Rights

Commission.  

Dr. David McKenna (PC):    Okay.

Wayne Collins (PC) (Chair): W ell Dr. Nilsson,

thank you very much for your presentation today.

It’s been most enlightening.  W e appreciate your

time, Sir.

Dr. Thomy Nilsson:    Thank you.

Part II - University of Prince Edward Island

Faculty Association: Dr. Wayne Peters

Wayne Collins (PC) (Chair): Now committee

members, we’re going to move to our second

presenter of the day and whereas Dr. Nilsson was

representing himself as a private citizen and his

profession is as professor at UPEI, we’re now

joined at the table by Mr. W ayne Peters and he is

representing officially the University of Prince

Edward Island Faculty Association.  Good

morning, Mr. Peters, welcome to our committee

and the floor is yours, Sir.  

Dr. Wayne Peters:   Good morning, Everyone.  I

appreciate the opportunity.  I’ll just introduce

myself.  My name is W ayne Peters.  I’m an

Associate Professor in the Department of

Engineering at UPEI and I’m also the president of

the Faculty Association at the university.  I’m a little

bit out of my domain.  I’m usually used to being a

little bit more comfortable in front of the students

where you can take advantage of perhaps knowing

a bit more than they do.  Normally, I wouldn’t read

prepared notes and that sort of thing.  But I

certainly took the liberty for this presentation to

prepare some notes that I would like to read from,

if I could and of course, I’ll have no problem with

leaving copies of that for each of the members of

the committee.  I won’t give them to you now

because I want you to listen to me.  I don’t want

you to read.  I will make sure you get those after

and I do have an overhead here too, and some

information to follow along with as we get going.

Once again, thank you, just following up on that



7

presentation, hearing Thomy’s presentation.

Thomy is just one example of many individuals at

UPEI who are in a very similar situation, facing

retirement certainly this year and next year.  And

just to respond to a question already that you had

asked Thomy as well about why others hadn’t

come forward like Thomy did, that’s a very good

question.  I don’t know the answer to that question.

In my role as Faculty Association president

though, it’s something that I try to encourage

people to consider.  That’s not to say that there

may not be further complaints as we move

forward.  So I’ll begin.

The University of Prince Edward Island Faculty

Association is the recognized exclusive certified

bargaining agent for approximately 325 full-time

and part-time academic staff at UPEI, including

faculty members, librarians, clinical nursing

instructors, sessional instructors and professional

veterinarian service providers.  The terms of

employment for UPEI’s academic staff are

governed by collective agreements and negotiated

with the UPEI Board of Governors.  

The UPEI Faculty Association appreciates the

opportunity to participate in the public hearings on

the issue of mandatory retirement on PEI and the

opportunity to address the Standing Committee on

Social Development.  It is my privilege to make

this presentation on behalf of the Faculty

Association and all of its members.

At the outset, the UPEI Faculty Association wishes

to acknowledge the province’s current position on

this issue as expressed in the Human Rights Act,

that is that mandatory retirement is not permitted

in this province.  Accordingly, the Faculty

Association supports the ideals of the act in

regards to the issue of mandatory retirement and

will present today with the intention to reinforce the

position that mandatory retirement should not be

permitted in this province.  

Notwithstanding this position, the academic staff at

UPEI finds itself in a curious situation as alluded to

by the chair.  Presently, mandatory retirement at

the age of 65 does apply to UPEI’s academic staff

having recently accepted it at the employer’s

insistence in our collective bargaining process. 

As Thomy mentioned though, it goes back much

longer than that, just over a decade when it first

became mandated at UPEI.  

In the past decade or so of mandatory retirement

at UPEI, it’s my understanding that the employer’s

position on this has never been challenged before

the province’s Human Rights Commission, at least

not until very recently as we’ve just heard.  I

understand that there’s now a complaint before the

commission.  I wasn’t expecting Thomy to tell you

that it was he but we know that it is Thomy and I

have confidence that the commission will conclude

that human rights are being violated at UPEI.

Notwithstanding this process, however, the UPEI

FA is seeking to eliminate this requirement at the

bargaining table during our current round of

negotiations for a second collective agreement

that are underway right now.  In fact, we are

without a collective agreement at this point.  Our

collective agreement expired June 30 of 2005, and

we are exploring other avenues of recourse.

Plain and simple, it is our position that mandatory

retirement at any age and for any reason is

discrimination.  It is inherently discriminatory to

make a general statement that one cannot

continue to be productive and contributory to

society and more specifically, to an university

simply because one has reached the arbitrarily

chosen age of 65.  On this basis alone, it should

not be permitted.  W ith the exception of genuine

occupational qualifications, the province’s Human

Rights Act confirms this to be the case.  To my

knowledge, the only case of an accepted genuine

occupational qualification that justifies mandatory

retirement in this province is in the case of our

school bus drivers as was mentioned a bit earlier.

An argument that was won about a decade ago, I

understand.  

As I proceed with this presentation, I’ll use the

UPEI context to demonstrate why mandatory

retirement should not be permitted.  Being an

employee group on PEI that finds  itself in an

exceptional situation with respect to mandatory

retirement, UPEI’s academic staff has a keen

interest in the outcomes of these discussions.  The

UPEI Faculty Association sees a need to lobby on

behalf of its membership on this issue to ensure its

interests are considered.  Some of the points that

I’ll be making will be applicable to the labour force

in general.  However, many of the comments that

I’ll make today necessarily will address issues and

myths specific to the university scenario.  

This is where I get to be the prof that passes out
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the (Indistinct).  I do have just a handout here - go

right around the table, please.  It just summarizes

the speaking points that I’ll be addressing and I’ve

got them up here as well.  

So I have one, two, three, four, five, six points that

I’d like to address in the remaining part of my

presentation about mandatory retirement and as I

mentioned, most of the comments will be related

to the university context of which is most relevant

certainly to a large group of people who are a little

bit north of here at the top of the hill.  Simply put,

it’s discrimination.  Mandatory retirement at any

age and for any reason is discrimination.  Indeed

its application across this country has been

somewhat selective.

For example, we can elect a prime minister who is

beyond the age of 65.  Again, it’s inherently

discriminatory to make a general statement that

one cannot continue to be productive and

contributory to society simply because one has

reached the arbitrarily chosen age of 65.  Thomy

has taken some of my thunder here but certainly

there are many examples in history and he

showed you a number but I’ve picked out of

course, the classic Albert Einstein.   W here would

we be if he had been forced to retire at an early

age?  Quite simply, there is no evidence to

suggest that university faculty mem bers

experience age-related declines in productivity or

ability and certainly not at the arbitrarily chosen

age of 65.  

The Knowledge-Economy - I think we’re all very

familiar with the knowledge-economy.  Certainly

this is something that the province has made huge

gains on in the last number of years.  The

economy of PEI as is elsewhere is now

knowledge-based.  Mandatory retirement

represents a tremendous loss of human capital in

terms of both knowledge and experience and

these are assets that must be retained to ensure

that this economy continues to grow.  In this

context, it is difficult to imagine exactly what the

genuine occupational qualification would be that a

university would need to prove to justify the forced

retirement of a productive mind in both teaching

and research, certainly like Thomy Nilsson.

Another point, the economic disadvantage that the

university professor’s career path sees as a result

of mandatory retirement is very significant.

Mandatory retirement provides an economic

disadvantage to those who have continued

working, who would have continued working if they

had not been required to terminate their

employment because of age.  This is especially

true for those that start a career and begin

contributing to retirement savings much later in

life.  Case in point - typically university professors

often do not start faculty careers until they are in

their 30s.  Becoming a professor is a much longer

process than that seen in other professions in

other areas of the labour force and results in

careers of less than 35 years typically.  

W hen combined with low starting salaries and a

period of 25 to 30 years of employment before

reaching any maximum salary, the end result is a

much lower overall career earnings and an overall

lower retirement savings to look forward to retiring

to.  This disadvantage is significantly further

exacerbated if one is a woman who commits to

family obligations before entering a faculty career

or commits to family obligations while they’re in a

faculty career.  

Another example, additionally this concern applies

to those immigrating to Canada in search of faculty

career and in many of these instances, these are

people who are immigrating much later in their

own careers and lives.  As we are very aware, the

proportions of women and immigrants to this

country are becoming significantly growing

segments of the professorate within the country’s

universities.  In short, mandatory retirement fails to

recognize the shortened career path of the

university faculty member.  

How many of you have heard the word “tenure”

kicked around?  How many of you are perhaps

wondering what tenure is?  Think they know what

tenure is (Inaudible comments) (Laughter).  W ell,

there is an issue with respect to tenure that

confuses this whole discussion of mandatory

retirement.  I’d like to address it today.  W hat’s the

connection to tenure?  One of the biggest

confusions in this discussion is the linkage

between mandatory retirement and the tenure

system.  The myth is that the existence of a tenure

system justifies the need for the discriminatory

practice of mandatory retirement as a way of

dealing with potential problem cases.  The fact is

that there is no link between the two.

So what is tenure then?  W ell tenure refers to a

faculty appointment without term and the right of a
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faculty member not to be dismissed except for just

cause.  At its very essence, tenure protects

academic freedom.  A principle upon which

universities are built so ask what’s academic

freedom?  Academic freedom is about a faculty

member’s right to teach, to investigate, to

speculate and to publish without deference, to

prescribe doctrine or institutional censorship.  It is

about the right to freely criticize and to state views

on matters related to your own discipline.  This

tenant is very similar to freedom of the press which

I think, if we think about it in those terms, then all

of a sudden, most of us will have a better

appreciation for what academic freedom is.

W hat tenure is not is not a job for life.  It does not

give protection from dismissal for just cause and

that’s something that needs to be made very clear

and I think that’s where a big confusion rests that

many people believe that tenure is exactly that, a

job for life and there’s no danger of being let go.

It does not give protection from dismissal for just

cause.  University managers currently have the

tools to address under performance including

dismissal for cause should an individual fail to

carry out their recognized duties  and

responsibilities.  Those tools exist now.

The tenure system does not justify the

discriminatory practice of mandatory retirement.

Any suggestion that it does quite simply is a

misrepresentation of the tenure system.  W hich

leads to this next point, mandatory requirement as

quality control and I think this is a very important

followup to this issue of the tenure system and I

think that administrators at universities have used

this and certainly to their favour.  

Building on the confusion around tenure, university

administrators argue that the elimination of

mandatory retirement would necessitate the

abolishment of the tenure system, presumably

because stricter perform ance evaluation

processes would be needed.  Once the tenure

system was gone, then presumably the argument

is, is that we would need to have stricter

performance evaluation systems to deal with those

cases where the administrations of universities felt

that they needed to move, quote-unquote, “the

deadwood out of the system”.  There is no

evidence that this would be the case.  

In fact, in those jurisdictions where mandatory

retirement has been rigorously eliminated such as

Quebec and many places in the United States, for

sometime now, the tenure system in universities

and those systems, the tenure system has not

been compromised or has not been challenged

and remains in place.  The fact is that with current

tenure systems, the university faculty members

are already subject to the most stringent, most

frequent and most comprehensive system of

performance evaluation of any occupation in the

country.  A five-year probationary period proceeds

any consideration for tenure.  

The tenure review process itself is rigorous and

requires the demonstration of satisfactory

performance in a number of areas and during and

after the probationary period, performance reviews

and course evaluations are carried out on a

frequent and regular basis.  The use of mandatory

retirement as a means of quality control to deal

with a small number of potential problem cases is

simply not good management practice.

The last point I’ll address today is this issue of

academic renewal.  W e need to make room for

newer and younger faculty members.  The hiring

of new faculty members is not dependent on the

practice of mandatory retirement.  Maintaining a

balanced faculty complement requires planning

and foresight as well as you will all appreciate - as

well as adequate funding.  Current predictions are

that we will be facing a shortage of qualified faculty

members as aging baby boomers leave the

profession whether by voluntary or by forced

retirement.  

The elimination of mandatory retirement would in

fact help universities to deal with the potential

faculty shortage in the coming years.  The reality

today is that much of the academic renewal that’s

going on involves recruitment of m id career and

senior level scholars.  As academic recruiting

becomes increasingly more global, mandatory

retirement policies are serious obstacles to

recruiting and retaining those more senior

scholars.  It is no longer a simple case of the old

making way for the young.  

On behalf of the UPEI Faculty Association and its

academic staff members, I would like to thank the

committee today for today’s opportunity to speak

to you.  On closing, I would like to ask the

committee to consider the points that I’ve made

while it deliberates on the issue.  I would like to

reiterate though that the position of the Faculty
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Association at UPEI is that mandatory retirement

should not be permitted in this province.  

Again, I do recognize that the Human Rights Act

does not permit this practice on the surface but I

would ask the committee, however, to continue to

confirm this ideal and to also consider removing

any such provisions in the act that now allow

mandatory retirement to be implemented in

specific situations.  Thank you very much.

Wayne Collins (PC) (Chair): Dr. Peters, I thank

you very much for your presentation.

Dr. Wayne Peters:    I’d be happy to answer any

questions.

Wayne Collins (PC) (Chair): Do we have any

questions from committee members?  Minister

MacAdam.

Hon. Kevin MacAdam (PC):       W ayne, are we

the only university that has mandatory retirement,

or is it across the board?

Dr. Wayne Peters:    I don’t have the statistics but

I would guess that there is a majority of the

universities across the country with the exception

of Quebec certainly, right now that have

mandatory retirement.  In the Atlantic Provinces,

there is I think the majority probably do although

it’s starting to fall like flies.  Certainly throughout

Ontario, the system there has been challenged

and I think Ontario is, certainly from a provincial

government’s point of view, is bringing in

legislation to rule it out.  W e’re seeing more

instances of universities either being able to

successfully negotiate it out of their contracts.

Hon. Kevin MacAdam (PC):       That was my

next point.  Do most university faculties have a

union?  

Dr. Wayne Peters:    Yes, just about every

university across the country now is unionized,

yes.

Hon. Kevin MacAdam (PC):       So nobody up to

this point though has been, again leaving Quebec

out of the mix because they don’t have it, but no

union has been successful as of this point to

negotiate out of any agreement yet?  Am I correct

in that?

Dr. Wayne Peters:    No, I would say that’s

incorrect.  I would say that some have been

especially in Ontario, there’s been some recent

examples.  U of T is an example, were able to

come to an agreement with the board or the

employer to eliminate it but remember that, that

happened in a context of a provincial government

making it clear that they were bringing legislation

down to effectively make that–it wouldn’t then be

a violation of the provincial legislation.  

So I expect that, that bit of a motivation on the part

of that action sort of leaves the employer in the

position are we going to continue to - from my

point of view, what I would say–continue to sort of

put our heads in the sand on this one.  Are we

going to look around and see what’s happening

and follow that?  So some of those movements, I

think where unions have been successful, I think

have been helped along by what’s been going on

at the provincial level.  

Hon. Kevin MacAdam (PC):       Just a final quick

point, is the five-year probation period towards

your tenure, is that all pensionable if you are given

your tenure?

Dr. Wayne Peters:    Yes.

Hon. Kevin MacAdam (PC):       Okay.

Wayne Collins (PC) (Chair):   Dr. McKenna and

then Minister MacFadyen.

Dr. David McKenna (PC):     Yes, I have been

following this topic for the last number of months

because of this topic coming up.  I noticed on

August 31, 05, a Manitoba professor

challenged–he was going to be forced to retire and

according to the Manitoba thing, the University of

W innipeg lawyers have argued that the setting of

a specific retirement age is reasonable under

Manitoba’s Human Rights code.  I found that quite

interesting.  Is that a problem you’re going to have

here as well?  It shouldn’t be a problem.

Dr. Wayne Peters:    I think where everybody is

facing this problem is that a few years back, there

were a couple then and I think Dr. Nilsson alluded

to them, there were a couple of Supreme Court

decisions.  There was a McKenny case and you

may have heard that name come up and there

was another one.  The second one may have been

- they most predate the Manitoba one, for sure by
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a few years.  It was successfully argued in one

case all the way to the Supreme Court.  It was

successfully argued that in the case of universities,

there was a reasonable - it was reasonable to

implement mandatory retirement based on

arguments like for the greater good.  And I think

that, I think wrongly so, I think wrongly so that the

Supreme Court was able to be convinced that

those were justifications and I think that most of

the points, especially the ones around the tenure

and mandatory retirement, quality management, a

number of these points, these were the ones that

I think that what I would call the myths that those

lawyers were able to argue and get that decision.

So unfortunately, those have kind of been I think a

thorn in the side of everyone along the way now

that’s been trying to move this out of that way.

And I think Thomy alluded to it in terms of his

complaint with the Human Rights Commission

because the time line there is always not well

established and can drag out, often we look at

trying to negotiate at the table, the removal of

these things.  Certainly, that would be a much

better way.  I mean if we could come to an

agreement with the employer that this is not

something that we should be doing then I think that

would be beneficial.  Unfortunately, our employer

included very recently citing these old and

outdated, faulty kinds of reasons as justifying why

they should have mandatory retirement.

Wayne Collins (PC) (Chair): Go ahead.

Dr. David McKenna (PC):    I remember another

case I read recently, I think it was at UBC, they

were attracting some pretty tough competition

there at the university and they were very tempted

to go there.  I think it would have been very good

for our country but they saw mandatory retirement

in BC at 65 and these people, they might have

been 62 or 63, decided to go across the border

into the States where there was opportunities.  I

think we’re losing a lot of exceptional brain power

and research power that we could have, obviously

something like Thomy Nilsson as well here.

Dr. Wayne Peters:    Absolutely, I mean we recruit

nationally.  W e recruit internationally.  W e have to

retain that way too, because we lose people to

those other places and certainly, that’s got to be a

factor.  People come in.  If they’re late in their

career when they’re switching from perhaps one

profession to another or one university to another,

the last thing they want to do is move into a new

university at age 55 and find out they have to retire

in 10 years.  

Wayne Collins (PC) (Chair): Minister MacFadyen.

Hon. Elmer MacFadyen (PC):    I was just

wondering, doctor, you say that mandatory

retirement was imposed by the university in 95?

Dr. Wayne Peters:    That’s my understanding.

That predates me but it goes back to 95, about a

decade ago.  

Hon. Elmer MacFadyen (PC):    I wonder why the

issue now is being addressed by your own union in

regards to the representation that you have as a

faculty, why not prior to now?  

Dr. Wayne Peters:    It was.  To speak to the

situation, just to give a little bit more history.  As a

certified bargainer, as a union, we go back to 2004

about a year and a half ago that we’ve had a

collective agreement.  Probably about a year, two

years prior to that when we became certified, so

we’re getting about five years or so, four or five

years passed when that mandatory retirement

came in.  At the time it was imposed back about

10 years ago, we were a Faculty Association but

we had no standing in terms of the labour code.

W e had what we called a faculty handbook but the

employer, it was based on really just a handshake

kind of agreement type stuff.  The employer was

under no obligation to follow it and the fact that the

association had no recourse if they chose not to.

So when that was implemented about 10 years

ago, there was not very much a Faculty

Association at that time could do.  W hen we were

negotiating our first collective agreement,

mandatory retirement was an issue that was from

the Faculty Association’s point of view objected to

and we did what we could to keep it off the table.

W e weren’t successful.

Hon. Elmer MacFadyen (PC):    I take it then

when a professor is hired at the university, that

there’s some form of agreement, a signed

contract, is that part of the contract on signing?

Dr. Wayne Peters:    W ell in fact, no, when there’s

an employment appointment is made, a new

faculty member signs a contract up front.  Now in

a unionized situation, we have a collective
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agreement which in effect, a contract can’t be

signed for something that is different from what the

terms and conditions are for employment within

the collective agreement.  

So what the faculty member signs when they come

along and take on a new appointment I supposed

could be argued as not necessary and it’s a little

bit of a formality more than anything.  But there

would be nothing on that paper that they signed

that would indicate to them that the mandatory

retirement situation, however, the obligation of the

employer with hiring would be to advise them that

when you’re being hired, you’re being hired into a

union and you should make yourself aware of the

collective agreement and all the terms and

conditions of that and mandatory retirement would

be part of that.

Hon. Elmer MacFadyen (PC):    But I guess my

question is that if I was 60 years of age and I was

wanting to go to work at the university as a

professor, am I told by the university or am I

explained that when you reach 65, it’s compulsory

that you leave even though it violates Human

Rights?

Dr. Wayne Peters:    I couldn’t answer the

question as to whether Human Resources at UPEI

makes that specifically known to those, to new

people.  I would guess, if I was to guess, I would

guess not.  But when I have, as Faculty

Association president, unfortunately I have very

little access to new people that come in.  In fact, I

don’t know there are new faculty members until

after they become faculty members which is

problematic from my point of view, and as an

issue, I’m trying to change.  I wouldn’t know that a

new faculty member was hired until they’ve been

hired and they’ve accepted an appointment.  I’d

very much like to be able to have a conversation

with them while they’re being short-listed and

interviewed so that I can say–here’s a collective

agreement.  You should be aware of these things.

I don’t have that ability to do that now.

Hon. Elmer MacFadyen (PC):    So there’s no

linkage between the hiring and you as a

representative of the university?

Dr. Wayne Peters:    Other than the processes

that have to be followed, I watch those and I make

sure that the processes are being followed but I

wouldn’t know up front who’s being considered for

positions and I wouldn’t see somebody as hired

until after they’ve been hired.  

Wayne Collins (PC) (Chair): Two very brief

questions before we let you go, Dr. Peters.  Your

Faculty Association members - 325 strong of

academic staff.

Dr. Wayne Peters:    Yes.

Wayne Collins (PC) (Chair): Are they all 100 per

cent in agreement against mandatory retirement?

Dr. Wayne Peters:    I couldn’t, I’d be lying. . .

Wayne Collins (PC) (Chair): I just wondered

because there would be some young people

com ing up might be interested and might have a

contrary view.

Dr. Wayne Peters:    W e do, when we entered

this most recent round of negotiations, one of the

things in my mandate as President of the Faculty

Association is that I’m  not going to go to the

bargaining table and argue positions that I don’t

think I have support from the membership to

argue.  And certainly, we put out a pretty

comprehensive and extensive survey about–nearly

a year ago now and one of those issues was

mandatory retirement, the position of mandatory

retirement.  I would not say that 100 per cent of the

faculty members, but an overwhelming number of

people supported the position and that gives me

the mandate to go to the table with that.

Wayne Collins (PC) (Chair): One other quick

question - is there anything in legislation in

creating the University of Prince Edward Island

and the powers of the Board of Governors and

everything else that’s there, is there anything that

they cite to you in terms of legislative authority

initially for the imposition of mandatory retirement?

This is strictly a managerial administrative

decision?

Dr. Wayne Peters:    I think so.  My belief today is

that is exactly that and going beyond that, I think

that we’re in a situation where quite simply no one

has ever brought the challenge to the Human

Rights Commission.

Wayne Collins (PC) (Chair): Alright.  I thank you

very much for your time, Dr. Peters.  

I appreciate your presentation.
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Dr. Wayne Peters:    Thank you, I thank you for

yours. 

Wayne Collins (PC) (Chair):   I did mention

earlier that several members had some other

pressing commitments they had to get to.  I know

Minister MacAdam, you have something to get off

to shortly but I think we’re going to continue to roll

ahead.  I do know other members will be returning

shortly.  

Part III - CUPE: Leo Cheverie, Gordon Muncey

Wayne Collins (PC) (Chair): Our third

presentation is from CUPE, the Canadian Union of

Public Employees and I’d like to welcome to the

table, Leo Cheverie and Gordon Muncey,

representatives of that group.  Good morning, Leo.

Good morning, Gordon.  I’m glad you could make

it here with us today.  The floor is yours,

gentlemen.

Leo Cheverie:    I’d just–W ayne Peters is my

colleague and my brother actually because I’m

also president of the Sports Staff Union at UPEI,

but I’m here in a capacity of being on  the

Executive Council of the Canadian Union of Public

Employees, the Prince Edward Island Division and

with me is Gordon Muncey who’s also serves on

the PEI internal division.  W e give regrets from our

president, Donalda MacDonald who would like to

be here but she’s at a meeting out of province.  

W e’ve been active, I guess and Gordon is actually

sitting on the National Pension Committee of the

Canadian Union of Public Employees and I guess

when we knew this committee was meeting on this

issue in terms of our involvement with both CUPE

National as well as with the Canadian Labour

Congress, we knew they had positions on this

issue so we wanted to make sure we had an

opportunity to share those with you and maybe I’ll

turn over to Gordon to start our brief–and we’ve

got copies as well.  Gordon is in the health sector

on PEI.  

Gordon Muncey:   As Leo said, I work at the

Queen Elizabeth Hospital.  I deal mostly with

pensions and that with our national union so I’m

much more comfortable with pensions than a

mandatory retirement.  But we’ll wade through this

hopefully.  

On behalf of the Prince Edward Island Division of

the Canadian Union of Public Employees, we

would like to thank the Standing Committee on

Social Development for the opportunity to discuss

and present our views on the issue of mandatory

retirement.  Most of the members we represent on

PEI are covered by a Pension Plan and are

concerned with the issue of mandatory retirement.

W e do not think for a moment that there would be

any benefits in changing the present system on

this issue.  

The labour movement in general has always been

in favour of mandatory retirement.   Because

mandatory retirement has been under attack in

recent years different labour organizations have

taken a position on the issue.  At their last

convention in June 05, delegates of the Canadian

Labour Congress Convention adopted the

following resolution:  

 

The Canadian Labour Congress will fight the

elimination of mandatory retirement by calling for:

• Improvement in the Canada Pension Plan

and Old Age Security;

• Increased provincial low income

supplements; 

• Defined pension benefit plans for all

employees; 

• Full indexing of benefits in Pension law; 

• Measures to allow immigrant workers

easier access to employment; and 

• Minimum labour standards and pay equity

that ensure an adequate working income.

• Because unions have fought hard for the

right of workers to retire with adequate

retirement income; and because

 • Employers and some governments are

pushing for the elimination of mandatory

retirement as a solution to the problem of

poverty among seniors instead of

improving pension benefits; and because

 • The elimination of mandatory retirement is

not the answer to the perceived looming

shortage of workers; and because 

• The elimination of mandatory retirement

means fewer job opportunities for today’s

unemployed and removes the pressure on

governments and employers to train and

recruit young workers.

More recently our national union, the Canadian

Union of Public Employees adopted the following

resolution at our convention in W innipeg in
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October of 2005:

CUPE National will fight the elimination of

mandatory retirement by calling for:

• Improvements to CPP and OAS:

• Increases to provincial low-income

supplements;

• Defined benefit pension plans for all

employees;

• Full indexation of benefits in pension law;

• Measures to allow immigrant workers

easier access to employment;

• Minimum labour standards and pay equity

that ensures an adequate working

income.

• Because Unions have fought hard for the

right of workers to retire with adequate

retirement income; and

• Employers and some governments are

pushing for the elimination of mandatory

retirement as a solution to the problem of

poverty among seniors instead of

improving pension benefits; and

• The elimination of mandatory retirement is

not the answer to the perceived looming

shortage of workers; and

• The elimination of mandatory retirement

means fewer job opportunities for today’s

unemployed and removes the pressure on

governments and employers to train and

recruit young workers. 

These resolutions were adopted for the reasons

stated in their respective wording but there are

other reasons.  Mandatory retirement at age 65 is

part of our values and is part of a number of rules

and regulations in Canada. Retirement at age 65

makes sense because the Old Age Security

provides for benefits at age 65. The normal

retirement age of the Canadian Pension Plan is

65.  The normal retirement age in most employer

pension plans is 65.  Many insurance plans at

work provide that benefits will be paid until age 65

and will cease to be paid at 65.  Many collective

agreements provide for retirement at age 65. The

province of PEI has the program called Seniors

Drug Cost Assistance Plan and they say that the

beneficiaries are persons eligible for PEI Medicare

and 65 years of age or older.  The Human Rights

Act of PEI provides the following in Section 11:

11. The provisions of this Act relating to

discrimination in relation to age or

physical or mental handicap do not affect

the operation of any genuine retirement or

pension plan or any genuine group or

employee insurance plan.

W orkers in Canada pay their fair share of taxes

and they are usually happy to do so.  In return they

expect good public services and for the purpose of

our discussion they expect the Old Age Security

system to continue and to provide at least the

same benefits without any increase in age

eligibility.  Canadian workers are also used to

paying half of their share in the Canada Pension

Plan.  It is part of our system since 1966.  They are

used to paying their share in the pension plan at

work.  They know that the Canada Pension Plan

and their workplace pension are a part of their

deferred wages.  This means that both workers

and  employers are contributing  to a retiring

system for a long period of time, sometimes for 30

or 35 years.  Employer’s contributions to this

system are always taken into consideration or

costed when it comes to bargaining present and

future wages and benefit increases.  W orkers

have made sacrifices on wages in order to protect

the pension system as it presently exists.  In a

recent study the C. D. Howe Institute, a specialist

on retirement takes the following view:

“ It m ay a lso enab le deferred

compensation in long-term contractual

relations with organizations under which

individuals are underpaid when younger in

return for being overpaid when older.

Mandatory retirement may facilitate such

arrangements by providing the termination

date that limits the overpayment period

enabling an equilibrium compensation

arrangement where the expected present

value of the overpayment period is equal

to the underpayment time.  Such deferred

compensation, in turn, can serve a wide

range of other purposes such as reducing

unwanted turnover and shirking,  enabling

retrospective and periodic monitoring and

encouraging worker commitment, loyalty

and bonding to the company.”

Not only pensions are our deferred wages, they

are part of our labour relations system.  The same

C. D. Howe study says:

“Mandatory retirement, however, is not a

la w  o r  r e g u la t io n  im p o s e d  b y
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governments.  Rather it is part of

a company personnel practice or

collective agreement that requires

an employee to retire from that

organization at some fixed age,

typically 65, usually as a

stipulation of the firm’s pension

plan,”

The only that the law does is make what is the

practice legal as does section 11 of the Human

Rights Act of PEI.

Leo Cheverie: I’ll talk about the present situation

in the retirement system.  In Canada the trend in

the last few years has been  for workers to retire

earlier.  As already indicated the Canada Pension

Plan was established in 1966.  In 1976 workers

that had reached age 65 were able to retire with

the maximum benefits with the Canada Pension

Plan.  Also private or employer pension plans have

for the most part been improved and do grant

better benefits than in the past.  A study by

Statistics Canada indicates the following:

The median age of retirement has fallen

dramatically in the last two decades.

From the mid 1970s to the mid 1980s it

hovered around age 65.  But in the late

1980s it started dropping quickly and

continues to do so until a low of 61 years

in 1997 and fluctuating around that level in

subsequent years.

Another study shows the growing importance of

private pension plans:

Private occupational pensions grew

rapidly in the 1950s and 60s reaching a

coverage rate for paid workers of 40 per

cent in 1970.

The following table illustrates a big change in

private pension coverage in Canada from 1974 to

2004.  An additional 2,165,631 workers were in

pension plans in 2004 compared to 1974 for an

increase of 63.2 per cent.  This change is mainly

due to the fact that women’s participation in

pension plans increased by 1,703,098 from 1974

to 2004 for an increase of 183.4 per cent.  W ith

such an increase in participation it is not surprising

that many Canadians workers have elected to

retire as early as possible.

Then there’s a table there showing the increase

from 1974 to 2004 in terms of male and female

and by both.  And in terms of the legal framework,

which I know was discussed earlier, in this country

we’re known to have freedoms and rights.  The

reality is that in a legal framework there are also

limitations on that freedom and those rights.

People have a right to smoke.  They no longer

have the right to smoke everywhere they want

even on  PEI with the new Act we have here.

People like to drive a motor vehicle but they’re

limited to the speed they can drive on the road.

People have a right to drink but there are limits

imposed on them when they drive a car.  W e have

education laws making it mandatory for children to

go to school at a certain age.  It’s mandatory.  W e

have to wear our seatbelt in a car.  It is mandatory.

W e can only drive a motor vehicle at a certain age.

You have to get insurance for your and you have

to get registration and a license plate.  It is

mandatory.  W orkers have enjoyed a number of

rights but they are limited by law and by the courts.

People can go to work and employers can hire

them.  But we have imposed an age limit to

prohibit the work of children.

So far the Supreme Court of Canada has accepted

the limit imposed by mandatory retirement.  In a

landmark judgement in 1990 the court dismissed

an appeal from the Court of Appeal of Ontario.

The majority judgement said:

In examining this question it is relevant as

it was an examination of the issue of the

rationality of the legislative means

employed in attaining the Legislature’s

objectives to recall the historical origins of

mandatory retirement at age 65 and its

evolution as one of the important

structural elements in the organization of

the workplace.  As a result of this

development, I repeat, 65 has come to be

generally considered the normal age of

retirement and some 50 per cent of the

workforce is organized on the basis of

mandatory retirement at that age.  There

is thus no stigma attached to being retired

at 65.  It conforms as well to what most

people would do voluntarily.  Indeed the

evidence indicates that there is an

increasing trend toward early retirement.

Many regard it as a reward for long years

of service and for one reason or another

look forward to retirement. 
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Late in the majority judgement it added the

following paragraph to bring more context to

explain why m andatory retirem ent was

permissible.  It said:

Indeed there are not only valid economic reasons

but sound reasons of social policy for the

Legislatures not imposing its will in the area.

Mandatory retirement is not government policy in

respect of which the Charter may be directly

invoked.  It is an arrangement negotiated in the

private sector and it can only be brought into the

ambit of the Charter tangentially because the

Legislature has attempted to protect, not attack, a

Charter value.  This is not a case like Blainey,

supra, where the provision in question could only

have a discriminatory purpose.

It must be remembered that what we are dealing

with is not regulation of the government’s

employees nor is it government policy favouring

mandatory retirement.  It simply reflects a

permissive policy.  It allows those in different parts

of the private sector to determine their work

conditions for themselves either personally or

through their representative organizations.  It was

not a condition imposed on employees. Rather it

derives a substantial measure from arrangements

which the union movement or individual

employees have struggled to obtain.  It results

from employment contracts that ensure stable,

long-term employment and some security for

retirement.  Far from being an unmitigated evil it

forms, as Professor Gunderson puts it, ‘‘an

intricate part of the interrelated employment

relationship that is generally beneficial to both

employers and employees.  Expectations have

built up on both sides”.  

And the issue of labour shortage - many people

who argue for the removal of mandatory retirement

argue that with an aging population we will face a

shortage of labour.  The first point of this issue as

it relates to Prince Edward Island must be that we

must be that before we talk about a shortage of

labour we have to solve our major unemployment

problem.  In the Annual Statistical Review for PEI

states: the unemployment rate average 11.3 per

cent in 2004, up from 11 per cent in 2003.

Other studies have shown that labour shortage

issues can be a problem.  They turn their attention

to other solutions that do not involve removing

mandatory retirement.  In a study done by the

Canadian Policy Research Networks (CPRN) it

said the following:

“W hat is the relationship between

workforce aging and skill shortages?  On

the one hand, barring unforeseen

circumstances, the labour forces in

Canada and Ontario will grow more slowly

in the future and in the case of Canada

will eventually begin to shrink.  On the

other hand, predicting potential skill

shortages in light of population and

workforce aging is a difficult business.

W orkforce aging is too gradual a process

to lead to widespread skill or labour

shortages.  As the CPRN Project W -092-

Labour Force Aging, August 2004, 32

analysis presented in Part 6 shows at

least as important are business cycles,

retirement policies and cultures and the

nature of the work and training within a

particular occupations or industries.  The

combination of all of these things suggest

that there will be localized “hot-spots” that

require innovation by both employers and

policy makers in order to ensure

necessary labour market adjustments.

W ill these hot-spots create problems of

crisis proportions?  Not likely.  W hy?

Because the po ten t ia l  prob lem s

associated with workforce aging are

already on the radar screen of think-tanks,

governments and many businesses.  Key

players within these organizations are

strategically considering how changes to

policy might help fend off future skill

shortages that are associated with

workforce aging.  The challenge that lies

ahead is that such policies need to be

timely and need to take into account the

diverse needs of em ployers and

employees.  The following policy options

address the potential negative impacts

and skill shortages and the contacts of an

aging workforce; policies that encourage

skilled worker immigration;  flexible

retirement policies; active aging and

lifelong learning and policies that

encourage higher levels of labour force

participation by excluded groups.” 

The next few pages in that document talks about

that.
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But in conclusion,  don’t try to fix it.  Mandatory

retirement is one of those issues.  It has worked

and it is working for both business and workers.  If

the Legislative Assembly of PEI wants to do

something meaningful on the issue of pension they

should start by revising and then proclaiming the

Pension Benefits Act.  It is not necessary to deal

with the issue of mandatory retirement.

And basically our Union, Canadian Public

Employees, nationally which is Canada’s largest

union,  has certainly been in the position of

(indistinct) which has recently been adopted and

also the Canadian Labour Congress has also

adopted that and those are the, that reflects the

majority view, vast majority view of majority of

workers, organizations in Canada and on PEI in

terms of mandatory retirement.  And I know that

(indistinct) is also a member of the CLC but that’s

the official policy. And we rather, I guess when we

learned of this we were happy that you were able

to add us to the list, is that we were concerned that

a committee was discussing mandatory retirement

and unfortunately we became aware of it more

recently than others but we felt that we needed to

have a view from labour as a whole and this brief

reflects that. 

And also we really think that real better time and

energy can be spent on dealing with making sure

we have a Pension Act.  This is the only

jurisdictions in North America and United States

and Canada that does not have a Pension Act

proclaimed and part of law and that’s certainly

where I would encourage your energy to go in

terms of this issue.

Wayne Collins (PC) (Chair):   Mr. Cheverie, Mr.

Muncy, I want to thank you very much for your

presentation.  Questions?  Minister MacAdam.

Hon. Kevin MacAdam (PC):   Thank you.  Good

presentation.  Just a point, Leo, and glad to see

you here actually, your national convention, you

said that or it says here that there was a resolution

for improvements to Canada Pension and Old Age

Security and I see that as an issue.  I agree or I

concur with your analysis that mandatory

retirement, my own personal opinion is that’s an

issue that shouldn’t be tampered or tempered with.

I know that the University has a specific issue but

in that particular case, I mean governments from

all parties and/or groups like yourself particularly -

because talk about a deterrent - and I see it every

day as  I’m sure my colleagues do.  Older people

today that are still productive and turn 65 are

basically penalized by the system that want to go

out and work and say, draw EI or other benefits

because whatever they earn in the private sector

or public sector, for that matter, it’s deducted from

them on their Old Age Security.  And for people in

particular, in my opinion, that don’t have a whole

lot of job skills or opportunities-God bless them-

they’re cornered into living on fixed incomes.

Anyway I just say that.  Mor to the point, I’m glad to

see that . . .

Leo Cheverie:   I don’t think CPP would in fact be

affected by working beyond age 65.  You may not

be eligible for the Guaranteed Income Supplement

perhaps if you are under a certain income.  I don’t

know that there’s any clawback on CPP.

Hon. Kevin MacAdam (PC): No, but I guess to

me it’s time.  For most people that are getting CPP

and Old Age Pension their probably, especially if

they are a single senior, they’re only getting about

$800 or $900.

Leo Cheverie:   That’s it.   W e need

improvements absolutely.  And certainly CUPE’s

position and CLC’s position is that we will look at

the number of incomes of seniors retiring in

poverty,  and particularly females,  it’s quite high.

And certainly it’s a problem that needs to be

addressed.  And you look at stats on PEI and

when we know the number of workers on PEI who

already are being paid quite low wages particularly

in certain sectors where they retire and don’t have

access to a pension plan.  Obviously it’s a concern

as well of ours as well that those people have an

adequate living and certainly CUPE’s been

involved with efforts to make probably history on

other things which I’ve said,  we need to make

sure that people who retire, retire in dignity and

make sure they don’t live in poverty and some of

the stats are quite incredible.  But the way to

address that is to make sure, not having them

working until they’re 85 at McDonald’s or W almart,

is to make sure they have enough to live on in

dignity after the age of 65. Because after working

life in whatever industry you happen to be in I think

they deserve a retirement to be able to live in

dignity and be able to meet their basic needs and

we certainly stand for that.

Hon. Kevin MacAdam (PC): I agree with you.  I
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don’t disagree with anything you’re saying.  I guess

my point when it comes to seniors and I look at my

own mother for example, you  know to personalize

it, she’s 72 now and she’s still doing the same

amount of work as a 30 year old and doesn’t stop,

didn’t want to.  She got penalized herself as did

many in her own category when she was 65

because anything they earned basically in the

private sector was taken away from them, reduced

in the Canada Pension or not the Canada Pension

but the Old Age Pension.

Hon. Elmer MacFadyen (PC):    It  wouldn’t be in

the Canada Pension.

Hon. Kevin MacAdam (PC): There’s a major

decrease and basically it says you stay in this

pigeon hole of earning this much money and

because they want to work and they’re healthy,

God bless them, and able to work they’re still not

allowed in the system to go and earn, unless they

go and work under the table or something like that.

Nobody encourages that but it’s a very closed

system.

Leo Cheverie:   I’m not sure what the rules are

regarding Canada Pension, I’m not an expert on

that, but I’m thinking there may be rules around

the GIS as opposed to the OAS.  I don’t think CPP,

if you’ve earned it you have access to it.  There

may be other factors regarding taxation category

and something.  I don’t know.

Hon. Kevin MacAdam (PC): I know there’s a

sliding scale.  I don’t pretend to understand it all.

I just know there is a sliding scale if you’re 65 that

for everything you earn over a certain dollar value

. . .

Leo Cheverie: It m ight be the guaranteed income

supplement possibly and that in addition to people

who have very little wage.  But certainly our

concern is that workers don’t retire in poverty.  Our

concern here is that we want to make sure that-

we’re looking at the issue of mandatory retirement

specifically-we know that some groups probably

and there may be certain occupational groups who

may be able to physically,  or depending on the

type of category they are, be able to work beyond

that age.  I think that’s an issue between them and

their employer.  But certainly we know the majority

of workers do want to retire and do want to retire

in dignity and maybe if they’re in physically

demanding jobs maybe it would be difficult for

them to work beyond those ages, you know. And

certainly we know people in our CUPE that there’s

certain ages in terms of certain types of

occupations,  whether it be police or bus drivers,

who retire because physically there are reasons

why that’s the case, you know, in terms of physical

limitations, etc.

Richard Brown (L):   Quick question.

Wayne Collins (PC) (Chair):    Quick question,

Mr. Brown.

Richard Brown (L):   Thank you, Mr. Chairman.

How many provinces have a Pension Benefits

Act?

Leo Cheverie:   Everyone.  Every state does.  PEI

is the absolute exception.  W e’re the only

jurisdiction in North America that doesn’t have

one.

Richard Brown (L):   And there was one passed.

Leo Cheverie:   There was one passed but never

proclaimed.  And certainly I think CUPE and

(indistinct) met with both the ministers on that

issue as well.

Hon. Kevin MacAdam (PC): W hat year was it

passed?

Leo Cheverie:   It was passed in the Ghiz

government so I’m thinking . . .

Richard Brown (L):   Eighty-nine.

Leo Cheverie:   Eighty-nine sounds right.  But it’s

never been proclaimed and we’re the only

jurisdiction that doesn’t have that and there’s

certain safeguards in having a Pension Act in

terms of access to certain documents and things

other people would have.  

The only thing I might state,  because I was here

earlier for the earlier presentation,  is  I also

worked at UPEI in 1995-I was president of the

Sports Staff Union-which I am currently.  I wasn’t

that whole time period but I know that you asked a

question to the previous person and I just want to

clarify something.  My understanding is that

mandatory retirement came to UPEI and here’s

how it came about.  There was an early retirement

package or an early retirement setup program
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from 1995 because it was a surplus in the pension

plan there and they were, I guess looking for

renewal among a number of other things, so they

offered a early retirement setup package to both,

to the bargaining units and members of them and

I’m not sure what happened.  I think at that point

the Faculty Association-it’s correct, it wasn’t a

union at that point-accepted that as part of

accepting an earlier retirement setup program.

Just wanted to clarify that.

Wayne Collins (PC) (Chair):    I thank you for that

clarification, Mr. Cheverie, if there are no further

questions I thank you both, Mr. Muncey as well, for

your presentation.  The Chair would entertain a

motion to go in camera if that’s okay.

Dr. David McKenna (PC):    So moved.

Wayne Collins (PC) (Chair):    Moved by Dr.

McKenna.  All those in favour say yea.

Committee Members: Yea.

Wayne Collins (PC) (Chair):    Alright, carried.

So we will have a short in camera session here in

just a moment.  Thank you again Leo, thank you

Gordon. 
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