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OFFICE OF THE

INFORMATION & PRIVACY COMMISSIONER

for Prince Edward Island No. RI-15-004

REFUSAL TO CONDUCT AN INQUIRY
under section 64.1 of the Freedom of Information and Protection of Privacy Act

Re: Department of Agriculture and Forestry

April 21, 2015

[1] An applicant made a formal request under the Freedom of Information and Protection of

Privacy Act (the “FOIPP Act”) for the total area of wetlands from the PEI 1980 Wetland

Inventory, broken down into classes of Bog, Salt Marsh, Shrub Swamp, Open Water,

Deep Marsh, Wooded Swamp, Meadow, Shallow Marsh and Seasonally Flooded Flat, in

hectares or acres.

[2] The Public Body confirmed that the province did a wetland inventory (completed in

1983), but that it did not calculate the total areas of the various types of wetland.  The

inventory is on maps traced from aerial photographs with the wetlands delineated and

classified.  The Public Body advised the Applicant that it would take the Public Body at

least a year to calculate the total area of each of the various classes of wetlands from the

inventory information.  It offered to copy the maps at cost and invited the Applicant to

examine the maps.

[3] The Applicant directed the Public Body to two publications from another public body

that indicate the area of wetlands were calculated and the information is digital.  One

table from a 2003 report of the Department of Agriculture and Forestry  compares figures1



“Forest and Biomass Inventory” by either the Prince Edward Island Department of2

Agriculture and Forestry, Forest Service, or Dendron Resource Surveys Ltd. (year not
identified).
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from the 1980 and 1990 Forest Biomass Inventories and includes a figure for the total

wetland area in 1980;  however, this information is not broken down into classes.  A

footnote remarks that the 1980 inventory was digitized.  Another table entitled

“Classification of Land and Water Area”  includes area information of a few classes of2

wetlands.  The Public Body explained that, although the publications include some

wetland information, they refer to a digitized forest biomass inventory completed in 1982

that focuses on forest information.  The Applicant was not interested in data from the

forest inventory.

[4] The Public Body searched its computer files and hard files, and discussed the wetland

inventories with staff.  The Public Body advised the Applicant of the areas it searched for

related records.  The Public Body explained its belief that the information the Applicant

sought was not already in a record and that the wetland inventory (completed in 1983) is

not a digital record.

[5] The Applicant did not accept the explanation of the Public Body and requested a review. 

The Applicant believes that the areas from the wetland inventory are calculated or,

alternatively, that the information is digital.  The Applicant claims the Public Body can

create a record of the different classes of wetlands using its normal hardware, software

and technical expertise. 

[6] Although an applicant will rarely be in a position to know exactly what information a

public body holds, he or she must, nevertheless, provide a reasonable basis for

concluding that the information exists or could be created from information in electronic

form.  After reviewing the correspondence between the Applicant and the Public Body, I

invited the Applicant to provide any evidence that the Public Body calculated the area of
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various classes of wetlands from the wetland inventory or that the information is in

electronic form and could be generated.

[7] None of the information presented by the Applicant persuades me that the Public Body

has wetland areas calculated or that the wetland inventory is digitized.  The Applicant

provided an excerpt from the Government of PEI website about the Geomatics

Information System, specifically about a data set of 1974 aerial photographs.  The

excerpt says the photos were taken for the purpose of creating a wetland inventory.  The

fact that a wetland inventory was completed is not an issue in dispute.  The aerial

photographs are digital, but do not contain the information the Applicant requests.  The

Applicant also provided excerpts from Canadian Wildlife Service reports about wetlands

on Prince Edward Island written in 1988 and 1996.  The Canadian Wildlife Service is a

part of Environment Canada and not the provincial government.  Although the 1988

report says it is based on inventory data for Prince Edward Island from 1987, it does not

cite the source of the inventory data, nor pinpoint any references to author or title. 

[8] Based on the information before me, I am persuaded that the Public Body’s search was

reasonable and adequate.  Before the Applicant made a formal access request, the Public

Body informally answered several questions posed by the Applicant about wetlands,

including the total areas of nine classes of wetlands on PEI from 1990, 2000 and 2010

wetland inventories.  The Public Body searched for the records in digital format to see if

it could create the information the Applicant requested.  The search was performed by an

employee responsible for the electronic management of the Provincial Geomatics

Program who is aware of the electronic holdings of the Public Body.  The Public Body

spoke with employees who worked at the Public Body during the time period the

inventory was created, now retired, who confirm that the areas were never calculated and

that the information was not digital.  The Public Body also inquired with the Nova Scotia

Geomatics Institute.  It advised the Public Body that it has no records for PEI for that

time period, and that if the wetland inventory of PEI was digitized, it would have

expected to be involved in the process.
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[9] I am satisfied that the Public Body conducted a reasonable and adequate search and has

made every reasonable effort to assist the Applicant as required under section 8 of the

FOIPP Act.  The circumstances warrant that I not conduct an inquiry.

[10] Pursuant to section 64.1 of the FOIPP Act, I refuse to conduct an inquiry.

                                                                            
Maria C. MacDonald
Information and Privacy Commissioner

Postscript re Judicial Review: Under section 62 of the FOIPP Act, upon receiving a request for review I am to

advise all parties of the review procedures.  When I perform adjudicative functions, my decisions may be reviewed

by the Court on judicial review.


