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Addendum to Order No. 06-006

Re: Eastern School District

Prince Edward Island Information and Privacy Commissioner 

Karen A. Rose, Acting Commissioner

May 17, 2007

I.  BACKGROUND

Order 06-006 resulted from a review of a decision of the Eastern School District (“the Public

Body”) to refuse an applicant access to expense and other information relating to school

board trustees, including records of meetings attended.  The refusal was based on section 15

of the Freedom of Information and Protection of Privacy Act (the “FOIPP Act”).  I found

that the records at issue should be provided to the Applicant.  In the Order, I noted that the

third party school board trustees are publicly elected individuals.

Following the issuance of Order 06-006, the Public Body informed this office that under

certain circumstances, pursuant to section 35 of the School Act,  trustees can be appointed as

opposed to being elected.  The Public Body requested clarification from the Office of the

Information and Privacy Commissioner regarding whether this variance from the facts stated

in Order 06-006 has any effect on appointed trustees as opposed to elected trustees.

More particularly, Order 06-006 stated:

The voting public, in order to make informed voting choices, would have an

interest in knowing whether these trustees attend the meetings which form a

large part of their responsibilities as elected officials.  The public may also

have an interest in knowing what expenses are claimed by those elected

officials in carrying out their duties.  Such information would provide a partial

picture from which constituents could make future choices.  Further,

disclosure would add to an atmosphere of openness and accountability for the

Eastern School Board, which atmosphere is wholly supported by the basic

tenets of the FOIPP Act.
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Section 35 of the School Act, cited by the Public Body, states:

35. (1)  The Lieutenant Governor in Council may appoint a replacement for

a trustee position which becomes vacant.

(2)  Trustees appointed under this section shall serve the balance of the

term of the trustee replaced.

Aside from the facts above, I requested that the Public Body provide me with any additional

details which it finds to be relevant to my determination of this issue.  I specifically

requested that the Public Body advise of any differences between the duties of a “publicly

elected trustee” as opposed to an “appointed trustee who has replaced a publicly elected

trustee”.  I also requested that the Public Body provide me with any additional information

which, in its view, would vary my conclusions in Order 06-006.  The Public Body advised

that the duties of both a “publicly elected trustee” and an “appointed trustee who has

replaced a publicly elected trustee” are the same and that the Public Body had no additional

information to provide.

I advised the parties that it is my intention to make this supplementary decision based on the

arguments already put forth by the parties to this review, with particular reference to the new

information.

II.  ISSUES

As noted above, the Public Body relied on section 15 of the FOIPP Act in support of its

decision to refuse access to the records at issue.  It has already been determined that the

records at issue contain personal information of the third party trustees, namely, their names

and sums paid to them.  These findings remain true whether the trustee is elected or

appointed.
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The issues to be determined in this addendum are:

(i) Does the meeting information relating to appointed trustees contained within the

records at issue satisfy the definition of “employment history”, thus constituting

personal information in accordance with the FOIPP Act?; and

(ii) Is it an unreasonable invasion of personal privacy of a third party to disclose

information relating to that third party’s attendance at school board meetings when

the third party is an “appointed trustee” as opposed to a “publicly elected trustee”?

III.  ANALYSIS

Does the meeting information relating to appointed trustees contained within the records

at issue satisfy the definition of “employment history”?

Subsequent to the issuance of Order 06-006, I issued an order dealing with a very similar

situation to the one before me.  In Order 07-002, the third party was an appointee to a public

board.  I will make reference to Order 07-002 herein.

The definition of “personal information” as set out in the FOIPP Act in subsections 1(i)(i)

and (vii) is as follows:

1.  In this Act

. . .

(i)  “personal information” means recorded information about an

identifiable individual, including

(i)  the individual’s name, home or business address or

home or business telephone number,

. . .

(vii)  information about the individual’s educational, financial,

employment or criminal history, including criminal records

where a pardon has been given,

. . .
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As I noted in Order 06-006, I agree with the Public Body that the names of school board

trustees qualify as “personal information” in accordance with the subsection noted above,

and that the sums paid to the school board trustees for carrying out their duties constitute

part of their “financial history”, thus also satisfying the definition of “personal information”

as set out above.  The question to be determined is whether the information regarding dates

of meetings attended is “employment history” as set out in the definition above. 

“Employee” is defined in section 1 of the FOIPP Act as follows:

1.  In this Act

. . .

( c)   “employee”, in relation to a public body, includes a person who

performs a service for the public body as an appointee, volunteer or

student or under a contract with the public body; [emphasis added]

. . .

As appointees, the appointed school board trustees satisfy the definition of “employee” set

out above.  While elected trustees are not “employees” in accordance with the definition, I

find that appointed trustees are. 

The question remains whether the meeting information in the records at issue constitutes

“employment history” of appointed trustees and, therefore, personal information of those

trustees.  This question was addressed by me in Order 07-002, cited above, at page 20:

To determine whether the meeting information in the records at issue

constitutes employment history (and therefore “personal information” of the

Third Party), I refer to Order F2003-005 of the Alberta Information and

Privacy Commissioner, wherein it was found that records relating to

employment history are usually what would be found in a personnel file as

opposed to more generic information that would be outlined in a job

description.  In the review before me, the information reveals the dates and
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 times of board meetings attended by the Third Party, attendance at which is

the fundamental responsibility of the job.  It does not reveal the detailed type

of information one would find in a personnel file.  Therefore, I accept the

Public Body’s submission that the meeting information does not constitute

“personal information” in accordance with section 1 of the FOIPP Act.

The issue before me is no different from the issue addressed in Order 07-002.  Therefore, I

make the same finding that the meeting information in the records at issue does not qualify

as “employment history” of the third party appointed trustees and thus does not constitute

“personal information”.

I can now move on to complete the analysis of section 15 of the FOIPP Act as it applies to

the name and financial information in the records at issue.

Is it an unreasonable invasion of  personal privacy of a third party appointed trustee to

disclose information relating to that third party’s attendance at school board meetings?

In Order 07-002, I found that for an appointed board member, the public has an interest in

knowing whether they attend their required meetings, and that they may also have an interest

in knowing what expenses are claimed by such a board member.  I find that this conclusion

is as true for appointed board members as it is for elected members.  Indeed, the Public Body

could not provide one difference between the duties of the two types of board member

positions.

Upon a consideration of all factors and all evidence provided by the parties, and upon a re-

examination of the records at issue, I conclude that disclosure of appointed trustees’ meeting

and expense information would not unreasonably invade their personal privacy.  

Further, as in the original Order 06-006, I find that disclosure of the records at issue would

support the ideal of openness and accountability of the Public Body, fundamental goals of

the FOIPP Act.
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IV. ORDER

Based on my findings herein, my order as set out in the original Order No. 06-006 is

unchanged by the additional information provided by the Public Body.

________________________________

Karen A. Rose

Acting Information and Privacy Commissioner 
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