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Re: Health PEI
 (formerly the Department of Health)

Prince Edward Island Information and Privacy Commissioner 

Maria C. MacDonald

June 19, 2013

Summary: The Applicant sought a review of three fee estimates and a review of the Public
Body’s decision not to waive fees based on public interest, public health and
public safety.  The Commissioner did not uphold the fee estimates, finding that
the fee estimate for the first request was not reasonable (5 hours for 2 pages) and
that the Public Body did not meet the standard of proof regarding its estimates for
locating and retrieving the records and for handling and preparing the records for
the second and third requests.  The Commissioner ordered the Public Body to
reduce the fee estimates for locating and retrieving the records and for handling
and preparing the records to zero and further ordered the Public Body to reduce
the fee estimates for photocopying the records from the maximum allowable rate
of $0.25 per page to $0.08 per page.

The Commissioner found that the records relate to a matter of public interest, but
do not relate to matters of public health or public safety.  The Commissioner
further found that the Public Body did not fulfill its duty to assist the Applicant in
reducing the scope of the requests and, subsequently, the fee estimates, because it
did not give the Applicant any information regarding the records in its possession
(e.g., samples, indices or summaries).  In addition, the Commissioner found that
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the Public Body considered an extraneous factor by considering the Applicant’s
identity and whether the Applicant was motivated by commercial or other private
interests.  The Commissioner ordered the Public Body to waive 50% of the actual
cost to process the three access requests.

Sections Considered: Freedom of Information and Protection of Privacy Act, RSPEI
1988, c F-15.01, ss. 8, 66(2), 66(3), 76; General Regulations, PEI
Reg EC564/02, ss. 9(4), 9(5), Schedule 2

Orders Considered: PE Order No. 03-001, Re Department of Development &
Technology, et al ( 2003 CanLII 52558)
PE Order No. 04-004, Re: Department of Environment, Energy
and Forestry (2004 CanLII 54470)
PE Order No. 06-001 Re Department of Transportation and Public
Works (2006 CanLII 4514)
PE Order No. FI-11-002, Re: Department of Agriculture (2011
CanLII 91841)
Alberta Order 2001-023, Re Alberta Environment (2001 CanLII
38124)
Alberta Order F2006-032, Re Capital Care Group (2007 CanLII
81644)
Ontario Order MO-2314, Appeal MA-040384-1, Re:  Municipal
Property Assessment Corporation (2008 CanLII 31792)

Other Resources Considered: PE, Freedom of Information and Protection of Privacy
Guidelines and Practices Manual
PE, Legislative Assembly, Report of the Auditor General of
Prince Edward Island 2010 (March 2010)
PE, Legislative Assembly, Report of the Auditor General of
Prince Edward Island 2011
PE, Legislative Assembly, Report of the Auditor General of
Prince Edward Island 2012
Canada, Auditor General, Electronic Health Records in
Canada - An Overview of Federal and Provincial Audit
Reports (April 2010)
PE, Health and Wellness, Promote, Prevent, Protect – PEI
Chief Health Officer’s Report and Health Trends 2012

I. BACKGROUND

[1] In May of 2009, the Applicant made four requests for access to information held by a
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public body, then known as the Department of Health (the “Public Body”), about an

information technology corporation called Cerner Corp. Ltd. (“Cerner”).  The province

contracted Cerner to develop and implement applications for a project called the Clinical

Information System.  The Auditor General describes the Clinical Information System in

his 2010 report [PE, Legislative Assembly, Report of the Auditor General of Prince

Edward Island 2010, March 2010)] as a project that implements and upgrades

components of the electronic health records system.  The project to develop the Clinical

Information System is one part of a larger electronic records initiative involving other

components such as the Drug Information System and Diagnostic Imaging System.  Only

three of the four access requests were subject to a review by this office, and the specific

wording of each request is set out in Appendix A.  To summarize, the Applicant requests

records including:

• information on the awarding of the contract;
• the original contract and revisions;
• estimates and actual costs;
• timetables;
• requisitions for funds and payments;
• progress reports; and
• evaluations and related correspondence

[2] The Public Body estimates that the three access requests will each take longer than two

hours to process and, as such, the Public Body is entitled to charge a fee for services

under subsection 76(1) of the Freedom of Information and Protection of Privacy Act,

RSPEI 1988, c F-15.01 (the “FOIPP Act”).  The Public Body provided the Applicant

three fee estimates to process the three access requests.  The details of the fee estimates

are set out in Appendix A.  The sum of the three fee estimates is $6,258.00 to process an

estimated 6,302 pages of records.  The Public Body requested a deposit in the amount of

half the estimates ($3,129.00) and gave the Applicant 20 days to respond.  The Applicant

asked the Public Body to waive the fees under subsection 76(3.1) of the FOIPP Act.

76. (1)  The head of a public body may require an applicant to pay to the
public body fees for services as provided for in the regulations.

. . .
(3.1)  An applicant may, in writing, request that the head of a public body
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excuse the applicant from paying all or part of a fee for services under
subsection (1).

[3] The Applicant bases his request to waive the fees on clause 76(4)(b) of the FOIPP Act, 

claiming that the records relate to a matter of public interest, public health and public

safety.  The Public Body did not agree that the records relate to a matter of public interest,

public health or public safety and it did not waive any part of the fees.  The Applicant

sought a review by the Information and Privacy Commissioner of the Public Body’s three

fee estimates and its decision not to waive the fees.

[4] The Department of Health went through structural rearrangements in July of 2010,

resulting in the creation of Heath PEI.  The review continued with Health PEI as the

Public Body.

II.  ISSUES

[5] The issues to address are:

1. Did the Public Body reasonably calculate the fee estimates in conformity with
guidelines pursuant to the FOIPP Act and the regulations?

2. Regarding the request for a fee waiver:

(a)  Do the records relate to a matter of public interest? 
 (b)  If the records relate to a matter of public interest, did the Public Body

reasonably exercise its discretion in denying the request for a fee waiver?

III.  ANALYSIS OF THE ISSUES

ISSUE 1 - Fee Estimates - Did the Public Body reasonably calculate the fee estimates
in conformity with guidelines pursuant to the FOIPP Act and the regulations?

Burden of Proof

[6] As noted in previous orders of this office, although an applicant must provide arguments,
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a public body bears the burden of proof in a review of a fee estimate.  This burden lies

with the public body, because the public body has all of the information about how it

calculated the fee estimate [PE Order No. 03-001, Re Department of Development &

Technology, et al ( 2003 CanLII 52558), p. 5].

Types of Costs

[7] Subsection 76(3) of the FOIPP Act says that if a public body decides to charge an

applicant fees for services, the public body shall provide a fee estimate before it provides

access to the records.  Although a public body must provide the estimate before it begins

processing the access request, it usually needs to do a preliminary search to provide an

informed estimate (PE Order No. 03-001, supra).

[8] The Public Body contemplated four types of costs in the fee estimates under review,

namely, the time and cost required for:

(i) locating and retrieving the records;
(ii) preparing and handling the records for disclosure;
(iii) copying the records; and
(iv) mailing the records.

[9] Based on the information available to me, including the submissions of the Public Body, I

must decide if the three fee estimates are reasonable and if they were done according to

the guidelines pursuant to the FOIPP Act and the regulations.

Locating and Retrieving the Records:

[10] As noted by Commissioner Wellner in PE Order No. 06-001, Re Department of

Transportation and Public Works (2006 CanLII 4514), the policy of the province is to

include the cost of services for the first two hours processing an access request in the

initial $5.00 application fee.  The Public Body honoured this policy and deducted two

hours from the locating and retrieving portion of each of its three fee estimates.

[11] In the Public Body’s fee estimate for the Applicant’s first access request, the Public Body
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estimates that it will take five hours to locate and retrieve two pages of records.  It

deducted two hours from this amount.  Five hours seems excessive to locate and retrieve

two pages of records.  I received no explanation from the Public Body about the time

required to find these two pages (e.g., the Public Body did not claim that the records were

extremely difficult to find).

[12] I considered whether the Public Body’s estimated time was to create a new record from

records in electronic form, as found under subsection 8(2) of the FOIPP Act.  I do not

have any evidence to make this finding.  If the Public Body planned to create a record, I

would expect the Public Body talk to or write to the Applicant about creating the record. 

In response to a standard request from our office, the Public Body provided all records

regarding the fee estimate.  There was nothing provided by the Public Body that referred

to creating a record.  If the Public Body was going to create a record, I would expect the

description in the fee estimate mirror the description of eligible costs in the regulations to

the FOIPP Act, calling it something like “creating a record.”  If the Public Body created a

record, I would expect the calculation be based on the actual cost to the Public Body to

create the record, as set out under the allowable fees in Schedule 2 of the regulations to

the FOIPP Act (General Regulations, PEI Reg EC564/02), as opposed to using the

maximum allowable rate of $10.00 per half hour to locate and retrieve a record.

[13] In the Public Body’s fee estimate for the Applicant’s second access request, the Public

Body estimates that it will take 10 hours to locate and retrieve 2800 pages of records. 

Again, the Public Body deducted two hours from the locating and retrieving portion of

the estimate.

[14] In the Public Body’s fee estimate for the Applicant’s third access request, the Public Body

estimates it will take 13 hours to find 3500 pages of records.  Again, the Public Body

deducted two hours from the locating and retrieving portion of the estimate.
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[15] During the investigation, Acting Commissioner Haldemann advised the Public Body that

the burden of proof lies with the Public Body.  She asked the Public Body to provide all

information relating to the fee estimates.

[16] Other than the estimated time to locate and retrieve the records and the estimated number

of records, the Public Body provided little information about how it calculated the

estimates.  The Public Body does not inform me of:

• how many employees will be searching for the records; 
• how many records will need to be searched to find 2800 pages for the second

request and 3500 pages for the third request
• the location of any of the records, or 
• the format of any of the records.

[17] All things being equal, it takes longer to search a million pages than to search 5,000

pages, and an electronic search is quicker than searching handwritten records.  I expect

that some economies of scale would be possible if the Public Body conducted the two

searches simultaneously.

[18] Subsection 76(5) of the FOIPP Act says that a public body may not collect a fee that

exceeds the actual cost of the services it provides.  The maximum hourly rate under

Schedule 2 of the regulations to the FOIPP Act is $10.00 for every half hour of service, or

$20.00 per hour.  The Public Body did not provide any information about the employee(s)

who will be locating and retrieving the records, but I expect that at a rate of $20.00 per

hour, the employee(s) will have enough knowledge and experience to do an effective and

efficient search.

[19] I find that the Public Body has not met its burden of proof of its fee estimate for the

Applicant’s first access request.  Without any explanation from the Public Body, I find

that five hours is not a reasonable amount of time to locate and retrieve two pages of

records.  I find that a search resulting in two pages of records can reasonably be done in

less than two hours, which is the threshold amount of time to charge a fee under
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subsection 9(4) of the regulations to the FOIPP Act. 

[20] I have insufficient evidence to confirm whether the Public Body’s second and third fee

estimates are reasonable for locating and retrieving records.  The Public Body has not met

its burden of proof.  In future, it is advisable for public bodies to provide submissions or

evidence on what is involved in the work of locating and retrieving the records.

Preparing and Handling the Records:

[21] The time claimed to prepare and handle a record is the time it takes to organize the record

and physically sever (black out or white out) information from the record.  It does not

include the time it takes to review the record to decide if or what needs to be severed

[subsection 9(5) of the regulations to the FOIPP Act], nor the time it takes to feed the

photocopy machine [PE Order No. 03-001, supra, p. 7].

[22] The Public Body did not include any estimated fee to prepare and handle the two-page

record responsive to the first access request.  The Public Body estimates it will take 93

hours to prepare and handle 2800 records for the second access request and 117 hours to

prepare and handle 3500 records for the third access request.  The sum of the estimated

time to prepare and handle 6300 pages of records for the second and third requests is 210

hours.  At $20.00 per hour, the Public Body’s estimated cost to prepare and handle 6300

pages is $4,200.00. These calculations are based on an estimate of two minutes per page. 

Previous orders from our jurisdiction and others have found that two minutes per page is

a reasonable tool to estimate the time to prepare and sever records where a public body is

making only a few severances per page [PE Order No. 03-001, supra, p. 8].

[23] The Applicant accepts the two minute per page baseline, but still claims that the Public

Body’s fee estimate is “artificially exaggerated” by saying that 100% of the records will

need to be severed.  Before approaching this office for a review, the Applicant advised

the Public Body of its need to estimate what proportion of records will need to be
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severed.  In his email to the Public Body, he wrote:

It is likely that a majority of the documents will not require any severing of
data.  The Information Commissioner determined in an early ruling that
the onus is on government to estimate this side of the equation as well and
provide it to the applicant.

[24] The Applicant is correct.  It is incumbent upon a public body to provide an estimate as to

the number of pages to be severed.  Expressed in a formula, the estimate of the time to

sever a record is:  (estimated number of pages)  X  (2 minutes/page)  X  (estimated % of

records to be severed).

[25] In his submissions, the Applicant cites from a previous order of this office, PE Order No.

03-001, at page 8:

I agree with the public bodies that two minutes per page is a reasonable
preparation time for making severances to records, where only a few
severances per page are being made.  This time guideline brings some
objectivity to what could be a very subjective estimate of time.

In Order 99-011 above, the Alberta Commissioner was aware of the exact
number of pages which would require severing.  This would not normally
be the case at the fee estimate stage.  However, an estimate must still be
made.

In most cases, not all pages will be severed.  Therefore, it is incumbent
upon the Public Body to provide an estimate as to the number of pages to
be severed.  This will be a difficult estimate to make in the beginning as
our Act is new and the Public Bodies are not accustomed to making quick
assessments of exceptions under the Act.  However, over time, this will
become much easier for the Public Bodies.  Keeping in mind that a
predominant purpose of the Act is to provide access to records, the public
bodies should estimate conservatively, in favour of the Applicant who is
seeking access.

[26] The guidance the Applicant gave to the Public Body fell on deaf ears.  Although the

Applicant mentions it on three occasions, the Public Body never addresses the issue of

what proportion of records it expects to sever.  The Public Body says:
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. . . the Department of Health followed the fee estimate process as outlined
in the FOIPP Manual.  This process is followed by all public bodies and
will remain until such time as there is a change in the legislation.

[27] I reviewed the province’s Freedom of Information and Protection of Privacy Guidelines

and Practices Manual (“FOIPP Manual”).  It is silent on both the estimating tool of two

minutes per page and on Commissioner Rose’s remark in PE Order No. 03-001, supra,

that it is incumbent on a public body to provide an estimate as to the number of pages to

be severed.  No changes to the legislation are required, but orders from this office

interpreting the legislation are persuasive and perhaps determinative for subsequent

reviews.

[28] The Pubic Body advised it would adjust the estimate, if needed, after the request was

processed: 

As we have stated previously, the fee is an estimate only and would be
adjusted up or down when it is determined what and how many records are
to be disclosed. 

[29] I acknowledge that fee estimates will frequently vary from the actual cost, but adjusting

the fee after the request is processed is not a sum-zero solution if an overestimated fee

deters an applicant from exercising his or her legal right of access.  A public body must

produce a reasonable fee estimate.

[30] The Public Body did not provide any information about the employee(s) who will be

preparing and handling the records, but I expect that at a rate of $20.00 per hour, the

employee(s) will have enough knowledge and experience to prepare the records in an

effective and efficient manner.

[31] I have insufficient evidence to confirm that the Public Body’s fee estimates for preparing

and handling the records are reasonable.  Without any explanation from the Public Body

on what proportion of records it will need to sever and considering the wording of the
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requests and the possible types of records involved, I do not accept that the Public Body

needs to sever 100% of the records.  Based on the information provided, the Public Body

has not met its burden of proof.

Copying the Records:

[32] Subsection 76(5) of the FOIPP Act says that the fees for services charged an applicant

shall not exceed the actual costs of the services.  The actual cost of a photocopy depends

on many factors, including: (i) fixed costs of the photocopier; (ii) variable or mixed costs

of electricity; (iii) toner; (iv) number of copies; (v) paper quality; and (vi) paper size.

[33] It is the Public Body’s burden to prove it made a reasonable estimate for copying the

records.  The Public Body did not provide any information about its specific

photocopying costs.  The Public Body estimates the cost for photocopying the records of

all three access requests will be $0.25 per page, being the maximum allowable rate for

photocopying in Schedule 2 of the regulations to the FOIPP Act.  An office with small-

scale copy capacity can approach costs of $0.25 per page, but a small office can readily

find an alternative means to copy, even within government.

[34] Observing that self-service photocopiers at a library and at a drug store charge $0.10 per

page, I looked into a commercial copying rate.  One company charges a copying fee of

$0.08 per page plus taxes for a project of more than 5,000 pages.  This rate includes the

cost of someone feeding the machine and, presumably, as a commercial entity, also

includes a margin of profit.  I note that the province’s Document Publishing Centre

charges a rate less than the commercial rate of $0.08.

[35] The Public Body is one of the larger public bodies in the province, and I expect it has

access to efficient copying equipment of good quality.  I considered the size of the Public

Body, the local retail rate of copies for a project this size, the estimated number of pages

of records to be copied and the economies of scale if the Public Body copied the two
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requests together.  I find that a reasonable rate for copying 6,300 photocopies is $0.08 per

page and applicable taxes, if any.

[36] It is unreasonable for a public body to prepare a fee estimate based on costs that will

exceed the actual costs of the services it provides.  Based on the information provided by

the Public Body, it has not met its burden of proof.

[37] Specific to the first access request, the total time spent processing the first request will be

less than the threshold amount of time to charge a fee under subsection 9(4) of the

regulations to the FOIPP Act.  The Public Body cannot charge photocopy fees.

Shipping the Records:

[38] The estimated cost of mailing the records responsive to each of the access requests is in

line with Canada Post online rate estimates.  I find the Public Body’s estimated fees for

the cost of mailing the records responsive to the Applicant’s three access requests to be

reasonable.

Conclusions regarding the Fee Estimates

[39] Locating and Retrieving the Records:  I do not uphold the Public Body’s estimated fees

for locating and retrieving the records responsive to the Applicant’s access requests.  I

order that the fee estimates for locating and retrieving the records be reduced to $0.00. 

[40] Preparing and Handling the Records:  I do not uphold the Public Body’s estimated fees

for preparing and handling the records responsive to the Applicant’s access requests.  I

find that the Public Body has not met its burden of proof.  I order that the fee estimates

for preparing and handling the records be reduced to $0.00.

[41] Copying the Records:  I do not uphold the Public Body’s estimated fees for copying the

records at $0.25 per page.  I find that the Public Body has not met its burden of proof.  I
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find a rate of $0.08 per page to be a reasonable estimate for the cost to copy the records.  I

order the fee estimate for 6300 photocopies be reduced to $504.00 and applicable taxes, if

any.

[42] Shipping the Records:  I uphold the Public Body’s estimated fees for shipping the records

responsive to the Applicant’s access requests.

[43] A summary of the details of the orders regarding the fee estimates is found at Appendix

B, in table format.

ISSUE 2 - Fee Waiver:  (a)  Do the records relate to a matter of public interest?
(b)  If the records relate to a matter of public interest, did the Public Body
reasonably exercise its discretion in denying the request for a fee waiver?

[44] The grounds for the head of a public body to waive or excuse an applicant from paying all

or part of a fee are set out in subsection 76(4) of the FOIPP Act.  If any of the conditions

under subsection 76(4) of the FOIPP Act apply, the head of a public body has the

discretion to waive all or part of a fee.

76. (4)  The head of a public body may excuse an applicant from paying all
or part of a fee if, in the opinion of the head,

(a) the applicant cannot afford the payment or for any other reason
it is appropriate to excuse payment; or
(b) the record relates to a matter of public interest, including the
environment or public health or safety.

[45] The Applicant says that the records relate to a matter of public interest, including public

health and public safety, pursuant to clause 76(4)(b) of the FOIPP Act and that they

qualify for a fee waiver.  The Public Body did not agree that the matter was of public

interest, public health or public safety.  The Applicant says that the Public Body did not

consider his request for a fee waiver adequately and did not exercise its discretion

properly.
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Burden of Proof

[46] Although the FOIPP Act does not assign a burden of proof on a review of a decision

about a request for a fee waiver, Commissioner Rose held in PE Order No. 03-001, supra,

that the burden of proof is a shared one between an applicant and a public body.  An

applicant has to give reasons to support receiving a fee waiver, and a public body must

provide evidence to support a decision to refuse a request by an applicant for a fee

waiver.

Fee Waiver Analysis:

[47] This office has issued orders with in-depth analysis of section 76 of the FOIPP Act and

how to approach both fee estimates and fee waivers.  The first order of this office, PE

Order No. 03-001, supra, reviews the decisions of six public bodies on ten fee estimates

and fee waiver requests.  The order sets out the factors a public body should consider

when making a decision on a fee waiver request and a two-step analysis, namely:  (1)

does the record relate to a matter of public interest?; and, if so, (2) should the fees be

waived?

[48] The Public Body did not use the two-step analysis originally set out in PE Order No. 03-

001, supra, and repeated in other orders of this office; the Public Body used a 13-factor

analysis recommended in the province’s FOIPP Manual.  The 13-factor analysis

originated in Alberta, whose law about fee waivers has very similar wording to that of

Prince Edward Island’s law.  Alberta moved away from this 13-factor approach in March

of 2007 [Alberta Order F2006-032, Re Capital Care Group (2007 CanLII 81644)].

[49] One of the difficulties with the 13-factor analysis is that it blends the questions of:

• whether a fee waiver is appropriate [clause 76(4)(a)]; 
• whether the records relate to a matter of public interest [clause 76 (4)(b)]; and
• if public interest is established, what factors to consider when determining

whether a public body should waive the fee.

[50] In PE Order No. FI-11-002, Re: Department of Agriculture (2011 CanLII 91841),
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Supernumerary Commissioner Rose does not frame her public interest analysis using

Alberta’s current or modified approach, although she notes that PEI could use parts of

Alberta’s modified approach in assessing whether the records relate to a matter of public

interest.  When speaking to the modified test (as paraphrased below), she said that “these

two guidelines are a succinct and sufficient test for this office to use in future

determinations of this issue.”  She does not endorse the parts of the modified Alberta

approach that explore the identity of the applicant, as a previous order held these

considerations to be inappropriate considerations [PE Order No. 04-004, Re: Department

of Environment, Energy and Forestry (2004 CanLII 54470)].

[51] The modified public interest test as acknowledged in PE Order No. FI-11-002, supra, is

paraphrased as follows:

1.  Will the records contribute to the public understanding of, or debate on,
or resolution of a matter or issue that is of concern to the public or a sector
of the public, or that would be if the public knew about it?  The following
factors may be relevant:

• Have others besides the applicant sought or expressed an interest in
the records?

• Are there other indicators that the public has or would have an
interest in the records?

2.  If the records are about the process or functioning of government, will
they contribute to open, transparent and accountable government?  The
following factors may be relevant:

• Do the records contain information that will show how the
Government of PEI or a public body reached or will reach a
decision?

• Are the records desirable for the purpose of subjecting the activities of the
Government of PEI or a public body to scrutiny?

• Will the records shed light on an activity of the Government of PEI or a
public body that have been called into question?

[52] This is not an exhaustive list of considerations for determining whether a record(s) relates

to a matter of public interest.  The questions noted above are intended to provide
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guidance in analyzing all the circumstances of a case.  The weight given to each question

will vary depending on the circumstances.

Fee Waiver:  (a)  Do the records relate to a matter of public interest?

[53] The Public Body did not provide submissions using the fee waiver analysis of PE Order

No. 03-001, supra, nor did either party provide submissions following the public interest

test mentioned in PE Order No. FI-11-002, supra.  I acknowledge that the Public Body’s

decision on the fee waiver request and most of its submissions to this office were made

before PE Order No. FI-11-002, supra, was issued.  I do not fault the parties for not

framing their submissions with the two questions noted above.  I confirm that this did not

harm the position of either party, as there are overlapping principles with these questions

and with the parties’ submissions.

Question 1:  Will the records contribute to the public understanding of, or debate on, or
resolution of a matter or issue that is of concern to the public or a sector of the public, or
that would be if the public knew about it?  The following factors may be relevant:
• Have others besides the Applicant sought or expressed an interest in the records?
• Are there other indicators that the public has or would have an interest in the

records?

[54] The Public Body advised that no one sought or expressed an interest in the records at

issue besides the Applicant.  In supplementary submissions, the Public Body remarks that

the Auditor General of PEI was conducting a special audit and examination of the

Electronic Health Record (EHR) initiative at the time of the requests.  As such, there was,

in fact, someone who was seeking or expressing an interest in the records besides the

Applicant.  The Auditor General was looking for records for the special audit.  The fact

that the Auditor General was inquiring into these records at that time was not known by

our office and may not have been known by the Applicant.



1http://www.gov.pe.ca/photos/original/ag_report2010.pdf at pages 15-38

The Auditor General’s 2011 and 2012 reports provide updates to the Auditor General’s2

2010 recommendations:  http://www.gov.pe.ca/photos/original/ag_report2011.pdf at pages 126-
127;  http://www.gov.pe.ca/phostos/original/ag_report201s2.pdf at page 118.

Electronic Health Records in Canada - An Overview of Federal and Provincial Audit3

Reports - April 2010  http://www.gov.pe.ca/photos/original/ag_ehealth.pdf 
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[55] The Auditor General Report of 2010  and follow up reports  [PE, Legislative Assembly,1 2

Report of the Auditor General of Prince Edward Island 2011; PE, Legislative Assembly,

Report of the Auditor General of Prince Edward Island 2012] are indicators that the

public would have an interest in the matter and that it would be a matter of concern to the

public.  In the report issued in March 2010, the Auditor General notes that there were

problems with costs and time lines being exceeded on the Clinical Information System

project.  The Auditor General felt the need to draw the shortcomings of the Clinical

Information System project to the attention of the Legislative Assembly and to the public. 

He wrote a special audit report and contributed to a joint report with the Auditor General

of Canada and five other provincial jurisdictions  [Canada, Auditor General, Electronic3

Health Records in Canada - An Overview of Federal and Provincial Audit Reports (April

2010)].  I find that the records at issue will contribute to the public’s understanding of the

problems with costs and time lines of the Clinical Information System project.  I consider

this a persuasive factor in assessing whether the records at issue relate to a matter of

public interest.

Question 2:  If the records are about the process or functioning of government, will they
contribute to open, transparent and accountable government?  The following factors may
be relevant:
• Do the records contain information that will show how the Government of PEI or

a public body reached or will reach a decision?
• Are the records desirable for the purpose of subjecting the  activities of the

Government of PEI or a public body to scrutiny?
• Will the records shed light on an activity of the Government of PEI or a

public body that have been called into question?

http://www.gov.pe.ca/photos/original/ag_report2010.pdf
http://www.gov.pe.ca/photos/original/ag_report2011.pdf
http://www.gov.pe.ca/photos/original/ag_report2012.pdf
http://www.gov.pe.ca/photos/original/ag_ehealth.pdf


In addition to the Applicant’s requests for access to information submitted to the Public4

Body of this review, the Applicant submitted a request for access to similar records to another
public body.  The sum of all of the fee estimates received by the Applicant from both public
bodies is $9,952.10.
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[56] I have not seen the records at issue, but based on the descriptions in the Applicant’s

access requests and the findings of the Auditor General, I expect that these records are

about the process or functioning of government.  The Applicant was aware of the cost

overruns and internal concerns about the administration of the project, but unable to find

publicly reported information.  The Applicant made an access to information request to

learn more about the details.  The Applicant submits:

Given the serious issues found in other provinces rolling out similar
programs, and the issues raised by the CIS Project team report, there is a
strong probability significant public money has been squandered.  The
questions asked are not a ‘curiosity’.  They are valid and go the core of
government accountability and transparency.  If left to stand the fees will
stop public scrutiny.  For the sake of $10,000 [sic]  in fees Prince Edward4

Island taxpayers will never know whether $20 million and counting has
been a ‘good use of public dollars.’ 

[57] I accept the Applicant’s evidence, supported by the Auditor General’s remarks in his

reports, that problems existed.  I expect the records at issue will have more details than

the reports of the Auditor General and that they will shed light on activities of the Public

Body.  I consider this a persuasive factor in assessing whether these records are desirable

to subject the activities of the Public Body to scrutiny.  As such, I consider this a

persuasive factor in assessing whether the records at issue relate to a matter of public

interest.

Conclusions on whether the Records relate to a Matter of Public Interest

[58] A decision of the Ontario Information and Privacy Commissioner in Order MO-2314 ,

Appeal MA-040384-1, Re:  Municipal Property Assessment Corporation (2008 CanLII

31792), considers a provision relating to the expression ‘public interest’.  In that order,

Adjudicator John Higgins finds a compelling public interest in records about whether the
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public body used public money wisely and efficiently.  When reviewing decisions of

public bodies on fee waiver requests, I do not need to find that there is a compelling

public interest, because that is a higher threshold than the expression in clause 76(4)(b) of

the FOIPP Act.  Although I need only find that the records relate to a matter of public

interest, there are some noteworthy parallels between the Ontario case and the case before

me.  For example, the Ontario Adjudicator considers evidence in a report of the

Ombudsman, being an officer of the Ontario Legislature, that reports on problems of a

program; in this case, the PEI Auditor General notes problems in his 2010 report,

including the fact that there were management weaknesses and the monitoring and

reporting of costs by the Public Body was a problem.  At page 15, paragraph 3.4, the

Auditor General’s report states:

3.4 Project management weaknesses were identified for the period
2005 to 2007.  Significant improvements were made in 2007 but
the monitoring and reporting of project costs continued to be a
problem.

[59] Most activities of public bodies involve the spending of tax dollars, but this, in itself,

does not make records relating to the spending of tax dollars a matter of public interest. 

Cost overruns do not necessarily mean that the records relate to a matter of public

interest, either.  In PE Order No. 03-001, supra, an applicant was seeking records

regarding cost overruns for two road construction projects in Kings County. 

Commissioner Rose did not accept the argument that how the public body allocated

financial or other resources was related to a matter of public interest;  however, she

specifically remarks that the public body had already disclosed the financial expenditures

in annual reports.  This is not so in the review before me; the circumstances surrounding

this review concern considerable operational and capital cost overruns not reported to the

public.

[60] In the circumstances before me, I agree with the Applicant and find that the development,

implementation and management of the Clinical Information System and “how our

government spends our money” is a matter of public interest.



Promote, Prevent, Protect – PEI Chief Health Officer’s Report and Health Trends 20125

http://www.gov.pe.ca/photos/original/hw_cphoar2012.pdf 

Page 20 of  34

[61] Both parties address public health in their submissions, but public health is only one

example of a type of matter of public interest found under clause 76(4)(b) of the FOIPP

Act.  In her report of 2012  [PE, Health and Wellness, Promote, Prevent, Protect – PEI5

Chief Health Officer’s Report and Health Trends 2012], the PEI Chief Public Health

Officer, Dr. Heather Morrison, cites the World Health Organization’s (WHO) definition

of public health as “organized measures to prevent disease, promote health and prolong

life among the population as a whole.”  Matters that relate to public health include

prevention of illness and promoting healthier lifestyles in our population.  The records at

issue to this review appear to relate primarily to the development and implementation of

computer systems, cost projections, contract terms, contract evaluations, payments, etc, as

they pertain to a specific project.  Although these records are in the care and custody of a

public body that administers health care, it does necessarily follow that these records

relate to matters of public health.  I do not find that the records at issue relate to a matter

of public health.

[62] Both parties also address public safety in their submissions, being another example of a

type of matter of public interest found under clause 76(4)(b) of the FOIPP Act.  Some

expected benefits of electronic health records are that they are likely to be more legible,

current and more easily and quickly retrieved.  I agree with the Applicant that, overall, the

records at issue relate to the development, implementation and management of the

Clinical Information System and, as expressed by the Applicant,  “how government

spends our money.”  While the computer systems may promote patient safety, I do not

find that the records at issue relate to a matter of public safety.

[63] I conclude that the records at issue relate to a matter of public interest.  It is not necessary

to determine whether each page of the records at issue relates to a matter of public

interest, but only whether the matter itself is a matter of public interest.  

http://www.gov.pe.ca/photos/original/hw_cphoar2012.pdf


Page 21 of  34

If the records relate to a matter of public interest, did the Public Body reasonably 

exercise its discretion in denying the request for a fee waiver?

[64] Fees are discretionary under subsection 76(1) of the FOIPP Act, and the head of a public

body may require an applicant to pay fees for services.  When a decision is made by the

head of a public body to charge fees, the applicant may request a fee waiver under

subsection 76(3.1) of the FOIPP Act; however, if none of the elements of subsection

76(4) of the FOIPP Act exist, there is no statutory obligation for a public body to proceed

with deliberating about whether or not to excuse all or part of the fee.

[65] The Public Body’s position is that the records at issue do not relate to a matter of public

interest.  The Public Body provided blended submissions on its position and on its

exercise of discretion.  I find that the records at issue to this review do relate to a matter

of public interest.  I continue with the analysis as if the Public Body had exercised its

discretion and, as set out its submissions, refused to waive the fees.

[66] Discretionary exceptions to disclosure in the FOIPP Act give the head of a public body

some flexibility with its decisions on a case-by-case basis.  When reviewing a

discretionary decision about disclosing a record(s), the Commissioner may either confirm

the public body’s decision, or require the head of the public body to reconsider the matter. 

Clause 66(2)(b) of the FOIPP Act says,

66 (2)  If the inquiry relates to a decision to give or to refuse to give access
to all or part of a record, the Commissioner may, by order, do the
following:

. . .

(b)  either confirm the decision of the head or require the head to reconsider it, if
the Commissioner determines that the head is authorized to refuse access.

[67] When reviewing a public body’s discretionary decision about a fee waiver or fee estimate,

clause 66(3)(c) of the FOIPP Act gives the Commissioner the power to reduce part or all

of the fees, or to order a refund.  Clause 66(3)(c) says:
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66.  (3) If the inquiry relates to any other matter, the Commissioner may,
by order, do one or more of the following:

. . .
(c) confirm or reduce a fee or order a refund, in the appropriate
circumstances, including if a time limit is not met.

[68] The difference between reviewing decisions on discretionary exceptions to disclosure and

reviewing decisions on discretionary fee estimates or fee waivers is that clause 66(3)(c) of

the FOIPP Act broadens the considerations for the Commissioner when reviewing fee

estimates and fee waivers.  When considering fee estimates and fee waivers, there is an

expressed reference to “in the appropriate circumstances.”  The Commissioner must

consider all circumstances and evidence that existed on the date a public body refuses to

grant the fee waiver and thereafter, including during an inquiry.  The Commissioner may

not increase fees, but may otherwise make a “fresh” decision. 

[69] As noted in PE Order No. 03-001, supra, the following questions should be used by a

public body as a guideline to help decide whether to allow a fee waiver:

1.  Is there a reasonable expectation that the public could benefit from
disclosure of the record? 

2.  Would waiving the fee for service shift an unreasonable cost burden
from the applicant to the public body?

3.  Would the records contribute to debate on or resolution of a matter of
public interest?

4.  During the request for access process:
(a)  Was the public body timely in responding to the request, and
did it fulfill its duty to assist?
(b) Viewed reasonably, did the applicant cooperate or work
constructively with the public body, including narrowing or
clarifying the access request where it was reasonable to do so?; and
(c) Did the applicant unreasonably reject a proposal by the public
body that would reduce the costs of responding to the access
request?

[70] These factors are intended to provide guidance in the context of all the circumstances of a
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case.  The weight given to each factor may vary depending on the circumstances, but all

factors should be considered in light of the FOIPP Act’s two principles at play in the

exercise of discretion on a fee waiver:

(i) public access to public information; and 
(ii) user pays for access, but not as a cost recovery mechanism.

Question 1:  Is there a reasonable expectation that the public could benefit from
disclosure of the record? 

[71] The Public Body says the public will not benefit from the disclosure of the records at

issue, as the information will not educate the public on the operations of the Clinical

Information System or how personal information is collected, used and disclosed. The

Public Body submits: 

The three requests for information related to the CIS will not provide a
clear understanding of the operations of the Department of Health or the
acute care system.  Nor will it provide the public with a picture as to what
might happen during any procedure provided in the acute care setting.  As
mentioned previously, the primary impact of the introduction of the CIS to
the acute care setting has been on staff and on how they collect, record, use
and disclose personal health information.  There is no relationship to
environmental protection or the protection of public health or public
safety.  Therefore we conduced that the request for information did not
meet the public interest requirement. 

[72] Matters relating to the environment or public health or safety are only examples of types

of matters of public interest.  I reviewed the wording of the Applicant’s requests for

access and request for a fee waiver carefully.  There is no indication that the Applicant

was looking for information, for example, about whether the Clinical Information System

is a good idea, or if it affects the public at acute care facilities, although he does question

how private offices will interact with the Clinical Information System.  The Applicant

was primarily looking for information about the project implementation and management

that specifically led to cost overruns.  

[73] In my opinion, it is a reasonable expectation that the public will benefit from the
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disclosure of the records at issue by providing openness and accountability of the

management of public funds.  I consider this to weigh in favour of waiving some or all of

the fees.

Question 2:  Would waiving the fee for service shift an unreasonable cost burden from the
Applicant to the Public Body? 

[74] There is a user pay principle built into the legislation.  When a public body considers

whether to charge or waive a fee, it should be mindful of its obligation to the public to

manage public resources efficiently, but the fee structure is not a cost recovery

mechanism [PE Order No. 04-004, Re Department of Environment, Energy and Forestry

(2004 CanLII 54470), at page 10].

[75] The Public Body submits that:

With the system being in the acute care area where critical procedures are
performed, frontline staff need immediate assistance if issues arise.  There
can be no delay in responding in some cases.  Taking project staff away
from this vital support role could be a significant risk to the health of our
patients.

[76] It appears the Public Body is sidestepping the question of who should bear the cost of

processing the access requests, but it may have been confused by the extended question in

the FOIPP Manual, which asks:

Would the waiver of the fee shift an unreasonable burden of the
cost from the applicant to the public body, such that there would be
significant interference with the operations of the public body?
[emphasis added]

As worded, the FOIPP Manual could be misinterpreted as questioning whether processing

the access request will significantly interfere with the operations of the public body, as

opposed to the correct interpretation of whether “waiving the fees” will significantly

interfere with the operations of the public body.
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[77] The Applicant was frustrated by the Public Body’s submission and, although the

Applicant asked for proof, the Public Body did not provide further submissions about its

claim that the health of patients will suffer if it waives the fees.  I am not persuaded that

the health of patients will suffer if the Public Body waives all or part of the fees.

[78] I do not have submissions or evidence on whether it is unreasonable to shift some or all

of the cost burden from the Applicant to the Public Body.  I consider this a neutral factor

in assessing whether to waive some or all of the fees.

Question 3:  Would the records contribute to debate on or resolution of a matter of public
interest?

[79] In supplementary submissions, the Public Body says that the records the Applicant

requests are now moot or resolved since some of the information is in the Auditor

General’s 2010 report and follow up reports in 2011 and 2012.  I read the Auditor

General’s reports and the subsequent information disclosed by the Public Body in

response to the Auditor General’s recommendations.  The reports and subsequent

information have little detail on the cost overruns and weaknesses in the management of

the project.  I expect there is more detail about the administration of the project in the

conservative estimate of 6,300 pages of raw records than there is in the 40 or so pages

reported by the Auditor General and the subsequent information disclosed by the Public

Body in response to the Auditor General’s recommendations.

[80] The head of the Public Body should have considered the fact that the Public Body had not

publicly released specific information or explanation about the cost overruns and other

problems with the project.  In Alberta Order 2001-023, Re Alberta Environment (2001

CanLII 38124), Commissioner Clark notes that the head of the public body should have

considered the fact that the government had never publically released specific

information.  At paragraph 30 he says,
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The evidence discloses that the head of Environment failed to truly
consider and weigh all highly relevant facts and circumstances in light of
the transparency principle before denying the fee waiver request under
section 87(4)(b).  In particular, the head should have considered that the
government had never publicly released specific information about the
valuations of the lands involved in the two land exchanges. The head
should have considered Environment’s own knowledge of the
longstanding history of public interest and concern about the land
exchanges, rather than simply taking the position that there was no
controversy or public interest because the Applicant did not prove that
there was one.

[81] Whether or not the records at issue will contribute to debate on the matter of public

interest depends on the content of the records.  Based on the Auditor General’s references

to weaknesses in the project management, I expect the records will provide more detail on

the management of the project.  They may contain details about the timing and the scope

of the problem(s), or the response(s) to these problems and the individuals involved, but

that is not to say that they will contain any explanations.  

[82] I consider this factor weighs somewhat in favour of a full or partial fee waiver.

Question 4(a):  During the request for access process, was the Public Body timely in
responding to the request, and did it fulfill its duty to assist?

[83] Timeliness in responding is a condition expressly listed in clause 66(3)(c) of the FOIPP

Act regarding powers of the Commissioner to make an order about a fee.  I have no

concerns about the Public Body’s response times.

[84] While the Public Body was timely in responding to the Applicant, I nevertheless find that

it fell short of its duty to assist the Applicant (s. 8).  The Public Body contacted the

Applicant before issuing its fee estimates to ask if there was any possibility of reducing or

amending the access requests.  The Applicant did not have enough information about the

responsive records to make any concessions.
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[85] The Applicant requested insight from the Public Body about the type of documents in the

Public Body’s possession.  The Public Body responded that it “isn’t allowed to

acknowledge what is in the records until the final decision to disclose is made.”  This is

not a completely accurate statement.  It is possible to describe a document without

revealing the content.  Commissioner Rose addresses this concern in PE Order No. 03-

001, supra, where an applicant was asked to narrow the scope of an access request

without any information about what records the public body had in its possession.  At

page 7, she says:

I suggest that in order to alleviate such concerns, the Public Bodies may be
able to help out the Applicant in such situations by providing the
Applicant with some information regarding the type of records in its
possession.  Sample documents may be provided in some cases, to enable
the Applicant to come to a more informed decision before narrowing his or
her request.

[86] The Public Body did not give the Applicant any information regarding the type of records

in its possession (e.g., samples, indices or summaries).  In this regard, I find that the

Public Body did not fulfill its duty to assist the Applicant.  I consider this to weigh in

favour of waiving some or all of the fees.

Question 4(b):  During the request for access process, viewed reasonably, did the
Applicant cooperate or work constructively with the Public Body, including narrowing or
clarifying the access request where it was reasonable to do so?

[87] The Applicant confirms that he declined a request by the Public Body to narrow the

access request.  The Applicant says:

While it is true that I refused to limit my questions, the department offered
absolutely no insight into what information is contained in the documents
currently under discussion.  This is very important.  Effectively this is akin
to asking the applicant to make a blind decision.  If I do not know what the
data is, how I can [sic] agree to any tweaking of the question? 

[88] I do not believe there was a specific proposal from the Public Body on how to narrow the
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scope of the access request and, although the Applicant did not accept the Public Body’s

request, it was not an unreasonable response.  I consider this a neutral factor in assessing

whether to grant a fee waiver.

Question 4(c):  During the request for access process, did the Applicant unreasonably
reject a proposal by the Public Body that would reduce the costs of responding to the
access request?

[89] Besides the Public Body’s request for the Applicant to narrow the scope of the access

request, I am not aware of any other proposals to reduce the costs.  This is a neutral factor

in assessing whether to grant a fee waiver.

Other Considerations

[90] The Applicant notes that the Public Body responded to his request to waive the fees

within two business days and believes that this is an indication that the Public Body did

not duly consider the request.  A quick response to a request to waive a fee is an issue

discussed in PE Order No. FI-11-002, supra, where Supernumerary Commissioner Rose

references an earlier order of the office, PE Order No. 03-001, supra, about the duty of a

public body to seek the basis of a request for a fee waiver.  In the case before me, the

Public Body did not request submissions from the Applicant about why he was seeking to

waive the fees.  Although brief, the Applicant gave the basis for his request for a fee

waiver in the body of his access requests; there was no need for the Public Body to ask

for the basis of his fee waiver request.  The Public Body claims it responded quickly to

the request for a fee waiver because it had anticipated the request:  the fee estimates were

high and the parties were not able to narrow the scope of the access requests.  The Public

Body advised it had already discussed the matter internally before receiving the fee

waiver requests from the Applicant.

[91] In this regard, I do not fault the Public Body for having anticipated the request for a fee

waiver.  I do not believe that this is evidence that the Public Body did not exercise its
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discretion reasonably.

Extraneous Consideration of the Public Body

[92] The Public Body considered whether the Applicant was motivated by commercial or

other private interests.  This is not an appropriate consideration.  In PE Order No. 03-001,

supra, at page 25, Commissioner Rose states:

Although other jurisdictions have used the question of whether the
Applicant is motivated by commercial or other private interests as part of
the criteria for deciding whether a fee waiver should be granted in the
public interest, I do not accept this as reasonable criteria under section
76(4)(b).  In my view, what motivates the Applicant has no bearing on
whether the record relates to a matter of public interest in accordance with
the Act and also should have no bearing on whether a fee waiver is
granted.  

Further, in my view, a Public Body's very consideration of the Applicant's
identity in making decisions under the Act runs contrary to the expectation
that a public official will exercise his or her discretion in an unbiased
manner.  Therefore, while this factor is borrowed from other jurisdictions
and is included in the Guidelines and Practices Manual, I do not consider it
to be an appropriate consideration in making a decision whether to grant a
fee waiver. [emphasis added]

[93] I find that the Public Body considered an extraneous factor when exercising its discretion

by considering whether the Applicant was motivated by commercial or other private

interests.  I find that this is not an appropriate consideration in making a decision to grant

a fee waiver.  This weighs in favour of granting a full or partial fee waiver.

Conclusions on whether the Public Body Reasonably Exercised its Discretion

[94] I conclude that the Public Body did not reasonably exercise its discretion when

determining whether to waive the costs of the fee estimates.  The circumstances of the

case before me warrant a partial fee waiver.  I order a fee waiver of 50% of the actual

costs to process the Applicant’s access request.
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V. FINDINGS

[95] Regarding the fee estimates,

• I find that the Public Body did not meet its burden of proof to substantiate its

estimated fees for locating and retrieving the records responsive to the Applicant’s

access requests.

• I find that the Public Body did not meet its burden of proof to substantiate its

estimated fees for preparing and handling the records responsive to the

Applicant’s access requests.

• I find that the Public Body did not meet its burden of proof to substantiate its

estimated fees for copying the records responsive to the Applicant’s access

requests at $0.25 per page and that a rate of $0.08 per page is a reasonable rate to

copy the records.

• I find that the Public Body’s estimated fee for shipping the records responsive to

the Applicant’s access requests to be reasonable.

[96] Regarding the request for a fee waiver,

• I find that the records at issue relate to a matter of public interest, but do not relate

to matters of public health or public safety.

• I find that there is a reasonable expectation that the public will benefit from the

disclosure of the records at issue.

• I find that the Public Body did not fulfill its duty to assist the Applicant, as it did

not give the Applicant any information regarding the type of records in its

possession (e.g., samples, indices or summaries). 

• I find that the Applicant did not act unreasonably when he did not accept a request

to narrow the scope of his access request, as the Applicant did not have

information regarding the types of records in the Public Body’s possession.

• I find that the Public Body considered an extraneous factor when exercising its

discretion.
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VI. RECOMMENDATIONS

[97] I recommend that the Public Body gather data on the time spent processing several

different types of requests for access to information, that it closely maintain a log of the

time and that it incorporate the data into subsequent fee estimates.

[98] I encourage both parties to pursue discussions regarding the scope of the requests.  I

recommend that the Public Body provide a summary, index or sample records to assist

the Applicant in making informed decisions regarding the possibility of narrowing the

access requests.

[99] As I am unable to uphold several components of the fee estimates, I expect the final cost

to process the Applicant’s access requests will vary from the fee estimates.  I recommend

that the Public Body provide the Applicant with a thorough breakdown of its actual costs

to process the Applicant’s access requests.

VII. ORDER

[100] Based on my findings set out above, I do not uphold the Public Body’s fee estimates.  I

ORDER the Public Body to:

(i)  reduce the first fee estimate from $61.00 to $0.00;

(ii) reduce the second fee estimate from $2,740.00 to $244.00; and

(iii) reduce the third fee estimate from $ 3,457.00 to $302.00.

A summary of my orders regarding the fee estimates is found at Appendix B.  The sum of

the three revised fee estimates is $546.00.



Page 32 of  34

[101] I do not uphold the Public Body’s decision to deny a fee waiver.  I order the head of the

Public Body to allow a partial fee waiver, as the records relate to a matter of public

interest.  I order the head of the Public Body to waive 50% of the actual costs to process

the Applicant’s access requests.

[102] Should the Applicant decide to proceed with his request to access information, the Public

Body’s final fee decisions and any subsequent decisions on the applicability of

exemptions may be the subject of further review by this office.

[103] I thank the parties for their submissions.  In accordance with subsection 68(1.1) of the

FOIPP Act, the Public Body shall not take any steps to comply with this order until the

end of the time period for bringing an application for judicial review of the order under

section 3 of the Judicial Review Act, R.S.P.E.I. 1988, c. J-3. 

________________________________
Maria C. MacDonald
Information and Privacy Commissioner
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Appendix A: Summary of Fee Estimates under Review

Request to Access Information Fee Estimate

Details of Records Requested Locating and

retrieving a

record at

$10.00 per half

hour

Preparing and

handling a

record for

disclosure at

$10.00 per half

hour

Shipping

a record

or a copy

Copying a

record at

$0.25 per

page

Total

Request 1 - Provide a detailed break down of original estimates, revised

estimates, and costs associated with the Cerner contract and with this

project to link medical records - per fiscal year 2006-07 on to present -

and projected - of all monies spent, or committed, as well as penalties

imposed or cost recoveries undertaken.

5 hours - 2 hours

= 3 hours x

$10.00 per ½

hour = $60.00

$0.00 $0.50 2 pages x

$0.25 =

$0.50

$61.00

Request 2 - Provide communications exchanged between the department

and the government of PEI officials (primarily Treasury and the Premier’s

Office) and Cerner Ltd. and or its representatives or with Canada Health

Infoways on the project to link electronically PEI hospitals’ medical

records.  Provide Cerner Ltd.’s progress, interim reports to the department

on the project to link electronically PEI hospitals’ medical records. 

Include original and revised timetables for this project.

10 hours - 2

hours = 8 hours

x $10.00 per ½

hour = $160.00

93 hours x

$10.00 per ½

hour =

$1,860.00

$20.00 2800 pages

x $0.25 =

$700.00

$2740.00

Request 3 - Provide from January 1, 2006 to current, the contract between

Cerner Corp. and the government of Prince Edward Island to link

electronically PEI hospitals’ medical records.   Include the original

contract along with any amendments, additions or deletions.

Provide all requisitions for and payment of funds to Cerner Ltd. under this

or other contracts.

As well, provide the evaluation notes, scorings and reports from the RFP

that lead up to Cerner being awarded the contract.  Include Cerner’s

winning bid proposal.

13 hours - 2

hours = 11 hours

x $10.00 per ½

hour = $ 220.00

117 hours x

$10.00 per ½

hour =

$2,340.00

$22.00 3500 pages

x $0.25 =

$875.00

$3457.00

$440.00 $4,200.00 $42.50 $1,575.50 $6,258.00
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Appendix B: Summary of Order regarding Fee Estimates

Details of Records Requested Locating and

retrieving a

record at

$10.00 per half

hour

Preparing and

handling a

record for

disclosure at

$10.00 per half

hour

Shipping

a record

or a copy

Copying a

record at

$0.25 0.08

per page

Total

Request 1 - Provide a detailed break down of original estimates, revised

estimates, and costs associated with the Cerner contract and with this

project to link medical records - per fiscal year 2006-07 on to present -

and projected - of all monies spent, or committed, as well as penalties

imposed or cost recoveries undertaken.

5 hours - 2 hours

= 3 hours x

$10.00 per ½

hour = $60.00

 0.00

$0.00 $0.50

0.00

2 pages x

$0.25 =

$0.50

 0.00

$61.00

0.00

Request 2 - Provide communications exchanged between the department

and the government of PEI officials (primarily Treasury and the Premier’s

Office) and Cerner Ltd. and or its representatives or with Canada Health

Infoways on the project to link electronically PEI hospitals’ medical

records.  Provide Cerner Ltd.’s progress, interim reports to the department

on the project to link electronically PEI hospitals’ medical records. 

Include original and revised timetables for this project.

10 hours - 2

hours = 8 hours

x $10.00 per ½

hour = $160.00

0.00

93 hours x

$10.00 per ½

hour =

$1,860.00

0.00

$20.00 2800 pages

x $0.25 =

$700.00

X 0.08 =

$224.00

$2740.00

244.00

Request 3 - Provide from January 1, 2006 to current, the contract between

Cerner Corp. and the government of Prince Edward Island to link

electronically PEI hospitals’ medical records.   Include the original

contract along with any amendments, additions or deletions.

Provide all requisitions for and payment of funds to Cerner Ltd. under this

or other contracts.

As well, provide the evaluation notes, scorings and reports from the RFP

that lead up to Cerner being awarded the contract.  Include Cerner’s

winning bid proposal.

13 hours - 2

hours = 11 hours

x $10.00 per ½

hour = $ 220.00

0.00

117 hours x

$10.00 per ½

hour =

$2,340.00

0.00

$22.00 3500 pages

x $0.25 =

$875.00

X 0.08 =

$280.00

$3457.00

302.00

$440.00

0.00

$4200.00

0.00

$42.50

$42.00

$4,200.00

 $504.00

$6,258.00

546.00
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