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Summary: 
 
An applicant requested access to information regarding a shooting range approval, including 
the safety plan and parameters for the safety plan, site inspection reports and measurements, 
and resulting recommendations made about a privately-owned shooting range.  The public 
body decided to release two inspection reports, severing information that, if disclosed, would 
be harmful to third party business interests, as found under subsection 14(1) of the Freedom of 
Information and Protection of Privacy Act (the “FOIPP Act”), and other information that, if 
disclosed, would be an unreasonable invasion of the personal privacy of third parties, as found 
under section 15 of the FOIPP Act.  A third party asked for a review of the public body's 
decision, arguing that the records at issue should be withheld in their entirety, as disclosing 
them would be harmful to the third party's business interests.  The Commissioner found that 
the information contained in the two inspection reports did not meet the three required 
elements of the subsection 14(1) exception.  With regard to section 15, the Commissioner 
 
 

 



 

 Page 2 of 38 

found that disclosure of the names of the individuals in the two inspection reports would not 
constitute an unreasonable invasion of their personal privacy.  The Commissioner upheld the 
decision of the head of the Public Body to disclose the two reports to the applicant, but without 
severances.  The Commissioner ordered all information within the reports to be disclosed.  As 
there was evidence that records were missing from the public body’s search, the head of the 
Public Body was also ordered to conduct a further search for records. 
 
 
Statutes Considered:  Freedom of Information and Protection of Privacy Act, RSPEI 1988, 

c F-15.01, ss. 1, 2, 8, 14(1), 15, 28, 37(z.1), 65(3), 66(3), 68(1.1); 
Firearms Act, SC 1995, c 39, Shooting Clubs and Shooting Ranges 
Regulations to the Firearms Act, SOR/1998-212 

 
Decisions Considered: Order No. 03-006, Department of Development and Technology, 

Re, 2003 CanLII 52562 (PE IPC) 
    Order No. FI-15-005, Prince Edward Island (Health and Wellness) 

(Re), 2015 CanLII 66636 (PE IPC) 
    Order No. FI-12-001, Department of Tourism and Culture (Re), 

2012 CanLII 99857 (PE IPC) 
    Order No. 06-005, Re Department of Health, 2006 CanLII 39088 

(PE IPC) 
    Order No. FI-15-004, Prince Edward Island (Health) (Re), 2015 

CanLII 66640 (PE IPC) 
    Order No. 06-007, Prince Edward Island (Agriculture, Fisheries and 

Aquaculture) (Re), 2006 CanLII 60800 (PE IPC) 
    Order 99-018, 1999 CanLII 19670 (AB OIPC) 
    Order No. FI-15-002, Prince Edward Island (Economic 

Development and Tourism) (Re), 2015 CanLII 66639 (PE IPC) 
    Order No. FI-15-003, Prince Edward Island (Family and Human 

Services) (Re), 2015 CanLII 66637 (PE IPC) 
    CBC v. Privacy Commissioner& IIDI CBC v. Privacy Commissioner & 

IIDI, 2012 PESC 32 (CanLII) 
    Order F2014-49, 2014 CanLII 72633 (AB OIPC) 

Order No. 03-007, Department of Fisheries, Aquaculture & 
Environment, Re, 2003 CanLII 52563 (PE IPC) 
Order 03-003, Department of Tourism, Re, 2003 CanLII 52560 (PE 
IPC) 
Order F2004-026, 2006 CanLII 80886 (AB OIPC) 

    Order No. FI-11-001, Prince Edward Island (Department of 
Agriculture) (Re), 2011 CanLII 91839 (PE IPC) 
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Other Resources Cited: Prince Edward Island, Freedom of Information and Protection of 
Privacy Guidelines and Practices Manual (May 2006) 

    Alberta, Access and Privacy Services, FOIP Guidelines and 
Practices 2009 (Edmonton:  Queen's Printer, 2009) 

    Canada, Royal Canadian Mounted Police, Range Design and 
Construction Guidelines (Ottawa:  RCMP, 1999)  

 
 
 I. BACKGROUND 

 

[1] An applicant (“the Applicant”) applied to the Royal Canadian Mounted Police (the 

"RCMP") for access to information regarding a shooting range approval signed by the 

Chief Firearms Officer for Prince Edward Island, including the safety plan and 

parameters for the safety plan for the range, and two reports for rifle and for handgun 

based on a site inspection, including measurements for the site.  The RCMP informed 

the Applicant that chief firearms officers are provincially appointed, and directed the 

Applicant to seek the records from the Chief Firearms Officer of Prince Edward Island 

(the "PEI CFO"). 

 

[2] The Applicant re-submitted his access request to the PEI CFO, whose office is within the 

Department of Justice and Public Safety (the "Public Body").  The Applicant’s request 

states that he seeks two inspection reports regarding a particular shooting range located 

in Prince Edward Island, one relating to a rifle application, and one relating to a handgun 

application, and any and all rules, regulations, parameters, descriptions and safety 

considerations that pertain, or would pertain to the creation and construction of the 

shooting range.  After consultation, the FOIPP coordinator for the Public Body 

summarized the Applicant’s request to him, as follows: 

 

 Safety plan and parameters of [the specific shooting range]. 

 2 x Reports authored by [inspector] about May 26, 2010 based on site 
inspection  
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 Measurements of range site 

 Any/all rules and regulations that pertain to the Range’s 
creation/construction 

 

[3] With regard to the rules and regulations that pertain to the range’s creation and 

construction, the Public Body provided the Applicant with a link to the federal Firearms 

Act, SC 1995, c 39, and regulations, as well as a link to obtain a lengthy document 

entitled, “Range Design and Construction Guidelines”.   

 

[4] With regard to the remainder of the access request, pursuant to section 28 of the 

Freedom of Information and Protection of Privacy Act, RSPEI 1988, c F-15.01 (the “FOIPP 

Act”), the Public Body gave written notice of the request to the owners of the shooting 

range as an affected third party to the request (“the Third Party”), and provided it with 

an opportunity to consent to disclosure or to make representations explaining why the 

information should not be disclosed.  The Third Party asked that the records not be 

disclosed, claiming that disclosure would harm its business interests and result in undue 

financial harm to the business, pursuant to section 14 of the FOIPP Act.  In addition, the 

Third Party claimed that the reports contain personal information of trained range 

officers, and that disclosing such personal information would be an unreasonable 

invasion of these individuals’ personal privacy, pursuant to section 15 of the FOIPP Act. 

 

[5] The head of the Public Body considered the Third Party's representations, as well as 

input it received from another affected party, together with the provisions of the FOIPP 

Act, and determined that access to the records should be given to the Applicant, 

severing information contained in the records that would cause the harms described in 

sections 14 and 15 of the FOIPP Act, if disclosed. 
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[6] The Third Party requested that the Information and Privacy Commissioner review the 

decision of the head of the Public Body, arguing that disclosing any of the information in 

the records at issue would harm the business interests of the Third Party by revealing 

private and personal business information.  In addition, the Third Party argues that 

disclosure of certain information would also be an unreasonable invasion of the 

personal privacy of trained range officers named in the report. 

 

 II. RECORDS AT ISSUE 

 

[7] Four responsive records were provided by the Public Body for the purposes of this 

review, including two shooting range approvals and two inspection reports, described in 

more detail, as follows: 

Record 1:  Shooting Range Approval No. 2012-03, dated June 12, 2012, two 
pages, severed pursuant to section 14 of the FOIPP Act; 
 
Record 2:  Shooting Club Approval No. 2012-01, dated January 23, 2012, one 
page; 
 
Record 3:  Outdoor Longarm/Handgun Range Inspection Report (100 yard 
range), dated May 26, 2010 (six pages), with attached Range Inspection 
Diagrams (eight pages), 14 pages, severed pursuant to sections 14 and 15 of the 
FOIPP Act; and  

 
Record 4:  Outdoor Longarm/Handgun Range Inspection Report (15/25/50 yard 
range), dated May 26, 2010 (six pages), with attached Range Inspection 
Diagrams (eight pages), 14 pages, severed pursuant to sections 14 and 15 of the 
FOIPP Act. 

 

[8] During the course of the review, former Commissioner Maria MacDonald determined 

that the Applicant did not request the 2012 approvals.  She found that Record 1 and 

Record 2 above were not responsive to the Applicant's access request.  Thus, Record 1 

and Record 2 are not records at issue to this review. 
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[9] The information severed from the records remaining at issue, namely, Record 3 and 

Record 4, includes:  (i) reference to specific target shooting template groups, and details 

of the shooting range facility, severed pursuant to section 14 of the FOIPP Act, 

disclosure harmful to business interests of a third party; and (ii) names of trained range 

officers, severed pursuant to section 15, disclosure harmful to personal privacy.  

Throughout this decision, Record 3 and Record 4 are collectively referred to as “the 

records at issue”. 

   

 III. ISSUES 

 

[10] The issues to be decided in this review are as follows: 

 

Section 14 of the FOIPP Act:  Disclosure harmful to business interests of a third party 
Was the head of the Public Body correct in deciding that the information severed from 
the records at issue pursuant to subsection 14(1) of the FOIPP Act meets the required 
elements of subsection 14(1), and that the Applicant should be provided access to the 
balance of the information in the records at issue on the grounds that disclosure would 
not be harmful to the business interests of the Third Party? 

 
Section 15 of the FOIPP Act:  Disclosure harmful to personal privacy 
Was the head of the Public Body correct in deciding that the information severed from 
the records at issue pursuant to section 15 of the FOIPP Act is personal information that, 
if disclosed, would be an unreasonable invasion of third party personal privacy? 
 

 

 IV. BURDEN OF PROOF 

 

[11] Section 65 of the FOIPP Act assigns the burden of proof in decisions relating to access to 

information, depending on the circumstances of the public body’s decision.  For third 

party requests for review, subsection 65(3) states: 

  
 65.  (3)  If the inquiry relates to a decision to give an applicant access to 
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 all or part of a record containing information about a third party, 
  (a) in the case of personal information, it is up to the applicant to 

 prove the disclosure of the information would not be an 
 unreasonable invasion of the third party’s personal privacy; and  

  (b) in any other case, it is up to the third party to prove that the 
 applicant has no right of access to the record or part of the 
 record. 

 
 

[12] In the review before me, as it relates to the records at issue, the Third Party bears the 

burden of proving the exception to disclosure under section 14 of the FOIPP Act, that 

disclosure of the records at issue, or of the information severed from the records at 

issue pursuant to section 14, would harm the Third Party's business interests.   With 

regard to the personal information severed from the records at issue pursuant to 

section 15, the Applicant bears the burden of proving that disclosure of the personal 

information would not be harmful to a third party's personal privacy.  In all analyses of 

this review, I have considered the submissions of each party. 

 

V. DISCUSSION 

 

 Subsection 14(1) of the FOIPP Act 
 

[13] Subsection 14(1) states, 

 

14.  (1)  Subject to subsection (2), the head of a public body shall refuse 
to disclose to an applicant information 

(a)  that would reveal 
(i) trade secrets of a third party, or 
(ii) commercial, financial, labour relations, scientific or 
technical information of a third party; 

(b)  that is supplied, explicitly or implicitly, in confidence; and 
(c)  the disclosure of which could reasonably be expected to 

(i) harm significantly the competitive position or interfere 
significantly with the negotiating position of a third party, 
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(ii) result in similar information no longer being supplied to 
the public body when it is in the public interest that similar 
information continue to be supplied, 
(iii) result in undue financial loss or gain to any person or 
organization, or 
(iv) reveal information supplied to, or the report of, an 
arbitrator, mediator, labour relations officer or other 
person or body appointed to resolve or inquire into a 
labour relations dispute. 
 
 

[14] The use of the word "shall" in subsection 14(1) of the FOIPP Act indicates that the 

 exception is mandatory.  Information that satisfies the three clauses of subsection 

 14(1) cannot be disclosed by a public body.  The process of determining whether the 

 information at issue satisfies clauses (a), (b), and (c), is commonly referred to as a three-

 part test, and was first described by this office in Order No. 03-006, Department of 

 Development and Technology, Re, 2003 CanLII 52562 (PEIPC), at page 4: 

 

Section 14 is a mandatory exception. If the circumstances of section 14 
are satisfied, the Public Body has no choice but to refuse disclosure.  Due 
to the use of the word “and” after subsection 14(1)(b), all three 
subsections of section 14(1) must be satisfied in order to qualify for this 
exception from disclosure.  More particularly, a public body must apply 
the exception to disclosure in Section 14(1) if it can satisfy one of the 
tests under section 14(1)(a), the test under section 14(1)(b) and one of 
the tests under section 14(1)(c). 

[15] Bearing in mind that the first listed purpose of the FOIPP Act, as found at section 2, is to 

allow any person a right of access to records in the custody or under the control of a 

public body, subject only to limited and specific exceptions, a careful balance must be 

achieved at every step of a section 14 analysis, between a third party's business 

interests and a public body’s obligation of transparency (Order No. FI-15-005, Prince 

Edward Island (Health and Wellness) (Re), 2015 CanLII 66636 (PE IPC), at para [10]).  I 

have undertaken such a careful balance throughout my analysis below. 
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Part 1 - Would disclosure of the information severed from the records at issue 
pursuant to subsection 14(1) of the FOIPP Act reveal trade secrets of the Third Party, or 
commercial, financial, labour relations, scientific or technical information of the Third 
Party [s.14(1)(a)]? 

 

[16] Read carefully, one will find that the first part of the test under subsection 14(1) of the 

FOIPP Act requires that the information at issue must have three qualities:  (i) it must be 

one of the types of information described in clause 14(1)(a);  (ii) it must be "of a third 

party"; and (iii) it must be revealed by disclosure. 

  

 Type of Information 

[17] The types of third party information described under clause 14(1)(a) of the FOIPP Act 

include trade secrets, commercial, financial, labour relations, scientific, or technical 

information.  The FOIPP Act does not define "commercial information", nor does it offer 

definitions of "financial", "labour relations", "scientific", or "technical” information.  As 

such, it has been established that these terms should be given their ordinary dictionary 

meanings.  

 

[18] The information severed from the records at issue, being two inspection reports of the 

Third Party shooting range completed by an inspector at the request of the Public Body, 

includes specific target shooting template groups and details about the shooting range 

itself. 

 

[19] The Third Party does not identify the type of information contained in the records at 

issue using the terminology found under clause 14(1)(a) of the FOIPP Act, but refers to it 

as "private and personal business information", including "diagrams, specifications, 

plans and grafts [drafts]", the layout, the type and placement of targets, and the 

shooting area. 
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[20] The Public Body submits that the Third Party range is designed to meet the needs of 

clients, and that its actual layout could be considered as part of its ''business plan".  For 

this reason, the Public Body submits that the range particulars are commercial 

information of the Third Party.  The Public Body's representations refer to the Prince 

Edward Island Freedom of Information and Protection of Privacy Guidelines and 

Practices Manual (May 2006), where "commercial information" is described to include 

information concerning the sale, purchase or exchange of goods or services, such as 

pricing structures, market research, business plans and customer records. 

 

[21] Although the parties do not reference all of the types of information described under 

clause 14(1)(a) of the FOIPP Act in their submissions, I will examine whether any of the 

information in the records at issue falls under any of the types of third party information 

listed in clause 14(1)(a), including trade secrets, commercial, financial, labour relations, 

scientific, or technical information. 

 

 Trade Secrets: 

[22] The FOIPP Act defines the term “trade secret” at clause 1(n), as follows: 

  

1.  In this Act 
. . . 

(n)  “trade secret” means information, including a formula, pattern, 
compilation, program, device, product, method, technique or process  
 (i) that is used, or may be used, in business or for any commercial 
 purpose, 
 (ii) that derives independent economic value, actual or potential, 
 from not being generally known to anyone who can obtain 
 economic value from its disclosure or use, 
 (iii) that is the subject of reasonable efforts to prevent it from 
 becoming generally known, and 
 (iv) the disclosure of which would result in significant harm or 
 undue financial loss or gain. 
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[23] Each of the four elements of the definition of “trade secret” must be satisfied in order 

for the information in the records at issue to qualify as trade secrets.  Neither the Third 

Party nor the Public Body has provided evidence that any of the information in the 

records at issue qualifies as trade secrets.  Based on a review of the records themselves, 

I find there is no information that qualifies as a trade secret.  More specifically, as the 

records at issue provide only information necessary to meet the stated requirements of 

shooting range regulations and range design guidelines, I do not find that independent 

economic value can be derived from this information not being generally known.  

Further, as will be discussed later in this decision, there is insufficient evidence of a 

reasonable expectation of significant harm or undue financial loss or gain to the Third 

Party if the information were disclosed. 

 

 Commercial Information: 

[24] “Commercial information” is defined at page 102 of Alberta’s FOIP Guidelines and 

Practices Manual (2009)1 as information "that relates to the buying, selling or exchange 

of merchandise or services”, and includes “third party’s associations, history, references, 

bonding and insurance policies, as well as pricing structures, market research, business 

plans, and customer records.”  In previous orders, I have found this definition to be 

acceptable. [Order No. FI-12-001, Department of Tourism and Culture (Re), 2012 CanLII 

99857 (PE IPC), at para 15] 

  

[25] The circumstances of this review are somewhat similar to those of Order No. 06-005, Re 

 Department of Health, 2006 CanLII 39088 (PE IPC), where an applicant was seeking 

 access to inspection reports of restaurants that were issued health orders or 

 warning letters.  In that order, I found, at page 11, as follows: 

 

                                                 
1
 Alberta, Access and Privacy Services, FOIP Guidelines and Practices 2009 (Edmonton:  Queen's Printer, 2009) 
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. . .  Based on the definition provided by the Public Body of “commercial 
information”, I find that a violation under the Eating Establishments and 
Licensed Premises Regulations does not correspond with the meaning set 
out.  While it is information about a third-party establishment, it is not 
the type of information which section 14 is meant to protect, that is, 
information relating to day-to-day operations. 

 

[26] Similarly, although I agree that there is information in the records at issue about the 

Third Party, in my view, almost none of the information fits into the definition of 

“commercial information” set out above, or by the Public Body.  Rather than 

information about the Third Party’s commercial activities, it is simply the information 

required to determine whether a shooting range approval is appropriate.  Almost all of 

the information relates to the type of range and the requirements to ensure safety.   

 

[27] There is only one item of information that I find to be commercial information in the 

records at issue:  the response to question 13a, which describes the clientele of the 

range.  I find this to be commercial information of the Third Party, in accordance with 

the accepted definition. 

 

 Financial, Labour Relations, Scientific, or Technical Information: 

[28] I have examined the information severed from the records at issue and considered the 

submissions of the parties.  I can find no evidence, nor has it been claimed, that any of 

the information in the records at issue qualifies as financial, labour relations, or 

scientific information, as these terms are ordinarily understood.  With reference to 

technical information, any technical requirements originate from the Public Body, and 

not the Third Party.  The records at issue provide only information necessary to meet 

the foundational requirements provided for in the Shooting Clubs and Shooting Ranges 

Regulations to the Firearms Act, SOR/1998-212, and range design guidelines.  The 

information in the records at issue is not technical information.   
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[29] Based on the foregoing findings, only one item of information in each of the two records 

at issue falls under any of the categories of business information enumerated in clause 

14(1)(a) of the FOIPP Act.   Therefore, subsection 14(1) of the FOIPP Act cannot apply to 

the remainder of information in the records at issue.  However, in the event that a 

higher authority determines that this conclusion is in error, and for the purpose of 

guidance to public bodies, I will continue my analysis of the applicability of clause 

14(1)(a) of the FOIPP Act to all of the information in the records at issue, including the 

information relating to question 13a, on page two of each of the records at issue. 

 

 Information “of a third party” 

[30] In Order No. FI-15-004, Prince Edward Island (Health) (Re), 2015 CanLII 66640 (PEI PC), I 

discuss the clause 14(1)(a) requirement that information must be “of a third party”.  At 

paragraph [38], I state: 

 

 [38] To further satisfy clause 14(1)(a) of the FOIPP Act,  the 
information at issue must be “of a third party”.  This part of the 
clause is meant to separate information belonging to a third party 
from information that belongs to public bodies.  If it is determined 
that the information at issue is a public body’s information, then 
clause 14(1)(a) cannot apply to it. 

 

[31] The template of the records at issue, being the actual inspection report without the 

information gathered, does not qualify as information of the Third Party, and is, 

therefore, not subject to section 14 of the FOIPP Act. 

 

[32] With regard to the information collected by the inspector and contained in the records 

at issue, it is important to note the proprietary interest of the Public Body.  The evidence 

provided by the Public Body shows that an inspector collected the information in the 

records at issue, and prepared the two records at issue in his capacity as the National 
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 Advisor Range Safety and Use of Force, at the request of the PEI CFO.  Further, his 

reports were provided to the PEI CFO, he did not keep any copies for himself, and the 

reports were not shared with the Third Party.    

 

[33] I agree that the information severed by the Public Body in the records at issue is “about” 

the Third Party, but I do not agree that the information is “of” the Third Party.  The 

records at issue originate from the Public Body.  The Public Body collected all 

information in the process of an inspection, and prepared the records at issue for its 

own use, in the process of determining whether a range approval would be granted.  

With particular reference to the clientele information, section 6 of the Shooting Clubs 

and Shooting Ranges Regulations, supra, states: 

 

6  No person may use a restricted firearm or prohibited handgun at a 
shooting range unless the person is 

 (a) a member or an officer of an approved shooting club; 

 (b) a guest of a person referred to in paragraph (a); or 

 (c) an individual who ordinarily resides outside of Canada who is 
 either a member of a recognized shooting organization or a guest 
 described in paragraph (b). 

 

Further, clause 4(1)(b) entitles the chief firearms officer to the names, addresses, 

and phone numbers of each member of approved shooting clubs.  Thus, although 

the Third Party was required to cooperate, neither party has shown that any of the 

information the Public Body has severed is information “of the Third Party”, as is 

required under clause 14(1)(a) of the FOIPP Act. 

 

 Information “revealed” by disclosure  

[34] Clause 14(1)(a) of the FOIPP Act requires that the information in the records at issue, if 
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disclosed, must be “revealed”.  The 2010 Shooting Range Approval for the Third Party 

range bearing approval number 2010-01, and dated 2010-06-11, is a record filed with 

the Island Regulatory and Appeals Commission ("IRAC") for a hearing relating to the 

Third Party.  Some of the information the Public Body intends to sever from the records 

at issue, specifically, the template group or calibers [Page Four, paragraph f) Range 

Safety], is contained in this publicly available record.  Having already been disclosed 

publicly, this information would not be revealed if disclosed to the Applicant. 

 

[35] The Applicant also requests measurements of the range site, some of which are 

included as severed information in the records at issue.  Public access to this 

information is available, as an aerial photo of the range site is on the internet in a 

provincial interactive map, a copy of which was provided to the parties.  The map 

illustrates the layout and boundaries of the range, but not the topography.  Again, this 

information would not be revealed if disclosed to the Applicant, as it is already publicly 

available.  

 

[36] With specific reference to the clientele information responsive to question 13a, on page 

two of each of the records at issue, the Applicant has provided evidence that some of 

this information was revealed by the PEI CFO at the IRAC hearing, discussed above.  

Although I have not been provided with a transcript of this hearing, it may well be that 

this information would not be revealed by disclosure of the records at issue.  It is not 

necessary for me to make a finding, however, as I have already found that all 

information collected by the Public Body is not “of the Third Party”.  

 

[37] To summarize my findings relating to clause 14(1)(a) of the FOIPP Act, only one item of 

information in the records at issue is a type of information that is excepted from 

disclosure:  clientele information, which I have found qualifies as commercial 
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information.  However, none of the information in the records at issue, including 

clientele information, is information “of a third party”.  Further, two types of 

information in the records at issue would not be revealed by disclosure:  template 

group/caliber information, and range site measurements.  Thus, the three requirements 

of clause 14(1)(a) have not been met for any information in the records at issue. 

 

[38] It is not necessary for me to review the other two required elements of the section 14 

exception to the FOIPP Act.  However, I will continue with my analysis relating to 

whether any of the information in the records at issue was supplied, explicitly or 

implicitly, in confidence, in the event that a higher authority determines that my 

findings under clause 14(1)(a) are in error. 

 

Part 2 - Was the information severed from the records at issue pursuant to subsection 
14(1) of the FOIPP Act supplied, explicitly or implicitly, in confidence [s.14(1)(b)]? 
 
 

[39] Clause 14(1)(b) of the FOIPP Act requires that the information be supplied, explicitly or 

implicitly, in confidence.  The Public Body submits that the information in the records at 

issue was supplied in confidence by the Third Party: 

 
. . .  At the time the reports were completed the shooting range was still 
under construction.  The inspector did gather the information from the 
third party; however the third party had the expectation that the 
information would remain confidential given that the dimensions of the 
range were specific to their business and their ability to attract specific 
clientele.   . . .   

 

[40] The Applicant argues that the information in the records at issue was not supplied by 

the Third Party; rather, the Third Party was required to give the information to the 

inspector due to the provisions of the Firearms Act and regulations.  I agree with the 

Applicant that the information in the records at issue was collected pursuant to the 
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Firearms Act and regulations, and that the Third Party was required to cooperate to 

obtain range approval.  These are relevant facts that have contributed to my finding that 

the information in the records at issue was not supplied in confidence by the Third 

Party, as set out below. 

 

[41] A previous order of this office, Order No. 06-007, Prince Edward Island (Agriculture, 

Fisheries and Aquaculture) (Re), 2006 CanLII 60800 (PE IPC), page 10, lists factors that 

have been accepted and adopted by this office in determining whether information is 

supplied by a third party in confidence.  These factors, although not exhaustive, include: 

 
a. the existence of an express condition of confidentiality in an agreement between 

the public body and the third party (Alberta Order 97-013 [23-27]); 
 
 
b. evidence that the public body requested the information be supplied in a sealed 

envelope (Alberta Order 97-013, supra); 
 
c. the third party’s evidence that it believed the information was supplied in 

confidence (Alberta Order 97-013, supra); 
 
d. evidence that the third party providing the information was promised by the 

public body that he or she would not be identified (Alberta Order 2000-003 
[122]); and 

 
e. evidence that a motion was passed that the information remain private (Alberta 

Order 2001-019 [15]). 
 

[42] With regard to implicit confidentiality, discussed in more detail below, factor “c.” above 

is the only factor that applies to the circumstances of this review.  With regard to 

explicit confidentiality, neither the Third Party, nor the Public Body, has provided 

evidence to support such a finding.  Further, the records at issue do not contain an 

express condition or statement of confidentiality.  Therefore, I conclude that the 

information was not supplied explicitly in confidence. 
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[43] The Third Party argues that it implicitly supplied information to the Public Body in 

confidence.  The Third Party elaborates it willingly gave all its range information and 

plans to the inspector and the PEI CFO in strict confidence.  The Third Party states that it 

was never told that the information it provided would be for public viewing, and that it 

was of the understanding that the information it supplied the Public Body would not be 

disclosed to the general public.  The Public Body relies upon the Third Party’s stated 

belief that the information was supplied in confidence in order to reach its decision to 

sever the information in the records at issue. 

 

[44] While the Third Party’s stated belief is certainly relevant, Alberta Order 99-018, 1999 

CanLII 19670 (AB OIPC), established an objective test to determine whether information 

has been supplied by a third party to a public body in confidence.  In that review, the 

public body argued that the information at issue was provided to the public body 

because of a statutory obligation to do so.  The third party stated that it believed the 

information was provided to the public body in confidence.  Relying on a previous 

decision of the Ontario Information and Privacy Commissioner, the Alberta 

Commissioner adopted the following test of implicit confidentiality, at [para 37.]: 

 

[para 37.]    . . . 
 

In determining whether an expectation of confidentiality is 
based on reasonable and objective grounds, it is necessary 
to consider all the circumstances of the case, including 
whether the information was: 
  

(1) Communicated to the institution on the basis that it was 
confidential and that it was to be kept confidential. 

(2) Treated consistently in a manner that indicates a concern 
for its protection from disclosure by the Third Party prior 
to being communicated to the government organization. 
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(3) Not otherwise disclosed or available from sources to which 
the public has access. 

(4) Prepared for a purpose which would not entail disclosure. 
 
 

[45] The Prince Edward Island Freedom of Information and Protection of Privacy Guidelines 

and Practices Manual (May 2006) provides additional guidance for determining whether 

information was submitted in confidence.  At page 63, it states: 

 
It is not sufficient simply to accept a third party’s stamp that documents 
are confidential or the assertion in representations that information was 
supplied in confidence.  There must be evidence . . . to support the 
assertion or marking and to prove that the information has been treated 
consistently in a confidential manner. 

 

[46] I accept the Third Party’s evidence that it believes the information in the records at issue 

was supplied in confidence, satisfying one of the factors that have been accepted and 

adopted by this office in determining whether information is supplied in confidence.  

However, I find that the Third Party’s belief was not reasonable in the circumstances.  

The information that the Third Party provided to the Public Body was for the sole 

purpose of obtaining a shooting range approval.  Such approvals are subject to 

regulatory requirements relating to range design and safety.2   

 

[47] As set out in the Range Design and Construction Guidelines3, it is the range operator’s 

responsibility to ensure that discharge of firearms on the shooting range does not 

endanger persons on the shooting range, or in the surrounding portion thereof.   Citing 

from page 138 of the guidelines, Appendix J, subsection 4(1), Compliance with Safety 

Standards and Other Obligations, it states: 

                                                 
2
 Canada, Royal Canadian Mounted Police, Range Design and Construction Guidelines (Ottawa:  RCMP, 1999) at 

137-139. 
 
3
 Ibid. 
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(1)  The operator of an approved shooting range shall ensure that the 
discharge on firearms on the shooting range does not endanger the 
safety of persons at the shooting range or in the portion of the 
surrounding are described in Section 3, paragraph (2)(a) by taking 
appropriate measures, including ensuring that: 

  a)  The design and operation of the shooting range: 

   i. Is such that projectiles discharged from firearms 
will not leave the shooting range if they are 
discharged there, in accordance with the safety 
rules.4 

 
[48] It is also the operator’s duty to ensure that the chief firearms officer is made aware of 

any changes that occur with respect to items listed in subsection 3(2) of the regulations.  

Citing from page 139 of the guidelines, subsection 6(3), Change Report, states: 

 

(3)  The operator of an approved shooting range who proposes to make a 
change that affects the matters set out in the documentation submitted 
under Section 3, Subsection (2), shall give advance notice of the proposed 
change to the Chief Firearms Officer within sufficient time, given the 
nature and complexity of the proposed change, to allow the Chief 
Firearms Officer to evaluate it.5 
  
 

[49] Given the obligations of the range owner with regard to disclosure of information 

relating to range safety, it is reasonable to expect that the range inspection process is 

subject to some transparency, so that the public can be assured that the Firearms Act, 

the regulations, and the guidelines described above, are being adhered to.  On this 

basis, I find that there is insufficient evidence provided by the Third Party to make an 

objective determination that the information in the records at issue was supplied 

implicitly in confidence. 

 

                                                 
4
 Ibid at 138. 
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[50] Based on the evidence before me, and as I found in Order No. 06-005, supra, the 

information in the records at issue was collected by an inspector for the Public Body in 

order to determine whether the Third Party could obtain approval to operate a shooting 

range.  Therefore, in my view, none of the information was “supplied” by the Third Party 

in confidence.  

 

[51] The Third Party has not met the second condition of subsection 14(1) of the FOIPP Act 

for the information in the records at issue.  In the event that a higher authority 

determines that clause 14(1)(b) has been met, I continue my analysis of the Third Party’s 

arguments relating to the third required element of subsection 14(1), again applying my 

analysis to all information in the records at issue. 

 

Part 3 - Could disclosure of the information severed from the records at issue pursuant 
to subsection 14(1) of the FOIPP Act reasonably be expected to result in a probable 
harm [s. 14(1)(c)]? 
 

 

[52] Clause 14(1)(c) of the FOIPP Act requires that disclosure of the information in the 

records at issue could reasonably be expected to result in one or more of the following 

harms: 

(i)  harm significantly the competitive position or interfere significantly 
with the negotiating position of a third party; 
 
(ii)  result in similar information no longer being supplied to the public 
body when it is in the public interest that similar information continue to 
be supplied; 
 
(iii)  result in undue financial loss or gain to any person or organization; or 
 
 
 

                                                                                                                                                             
5
 Ibid at 139. 
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(iv)  reveal information supplied to, or the report of, an arbitrator, 
mediator, labour relations officer or other person or body appointed to 
resolve or inquire into a labour relations dispute. 

 

[53] It is the Third Party’s burden to prove that if the information at issue is disclosed, it 

would be reasonable to expect that the Third Party would probably suffer one of the 

harms as set out in clause 14(1)(c) of the FOIPP Act.  The standard of proof for a 

reasonable expectation of harm was recently discussed in Orders No. FI-15-002, Prince 

Edward Island (Economic Development and Tourism) (Re), 2015 CanLII 66639 (PE IPC), 

and No. FI-15-003, Prince Edward Island (Family and Human Services) (Re), 2015 CanLII 

66637 (PE IPC), relying on the Supreme Court decision CBC v. Privacy Commissioner & 

IIDI, 2012 PESC 32 (CanLII), at paras 44- 49.  The standard moves along the continuum 

toward probability, and beyond a mere possibility.  While it is not necessary for the 

Third Party to prove that the harm will definitely occur, speculating or merely stating it, 

is not sufficient to satisfy this clause.  The evidence must be detailed and convincing. 

 

 Harm significantly the competitive position of the third party and result in undue 
financial loss or gain 

[54] At the time of its submissions, the Third Party stated that there are seven shooting 

ranges on Prince Edward Island:  three private ranges; one skeet range; one military 

range; and two provincial ranges.  The Third Party states that disclosure of the 

information in the records at issue would harm significantly its competitive position 

[clause 14(1)(c)(i) of the FOIPP Act], and, therefore, result in undue financial loss 

[14(1)(c)(iii)].  The Applicant states that the Third Party range is the only outdoor firing 

range on Prince Edward Island.   

 

[55] The Prince Edward Island Freedom of Information and Protection of Privacy Guidelines 

and Practices Manual (May 2006) expands on the evidence required to prove the harms 

set out in clause 14(1)(c) of the FOIPP Act, at page 63, and states: 
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A refusal of access under this exception should be supported by detailed 
evidence showing that the expectation of harm is reasonable and the 
harm is probable. The evidence must show that: 
 

  • there is a clear cause and effect relationship between the 
disclosure and the alleged harm; 

  • the expected harm amounts to damage or detriment and not 
simply hindrance or minimal interference; and 

  • the likelihood of harm from disclosure of the specific information 
is genuine and conceivable, and not merely speculative; it is not 
sufficient to show that there is a potential for harm simply 
because the information is sensitive. 

 

[56] Central to the Third Party’s submission is that the information severed from the records 

at issue is dated and now inaccurate.  The Third Party explains: 

All this information in these records was taken when the range was being 
built and many of the comments by the national inspector say things like 
"under construction", "to be completed" etc. Since that time everything 
has been completed. Our latest inspection was in May 2012 and all was 
approved. Giving a copy of an uncompleted range approval does not look 
good to someone who does not understand the on going work of 
maintaining a shooting range and could be interpreted in unfavourable 
ways. 

 

[57] The Third Party further submits that disclosing any of the information in the records at 

issue could cause financial hardship due to the harm disclosure could have to its 

competitive position.  The Third Party submits: 

 
. . .  Imagine the harm to us if the public thought we were operating a 
range in this condition as this would be completely misleading because 
nothing in that report is currently correct. Everything has since been 
completed and is newly inspected (spring 2012) by the provincial CFO. 
This would be very damaging to the perception of our range and cause 
new and old members to go to our competitor. 
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[58] The Third Party adds that many of its clientele are in the public eye and would go 

to another range if the Third Party range was made to look disreputable.  

 

[59] A similar submission was made by the third parties in Order No. FI-15-002, supra, as 

follows: 

 

[70] The Public Body and Third Parties have made several inter-related 
submissions about harm that may arise from disclosure of the 
Record at issue.  These submissions all center on the possibility 
that disclosure will result in misleading the public.  They submit 
that inaccurate estimates may be made of the information in the 
Record at issue, and that the Third Parties’ reputations would be 
unfairly damaged, potentially resulting in defamation, all of which 
would harm their business interests. 

 
  

 I concluded paragraph [70], cited above, by relying upon a decision found in paragraphs 

89 and 90 of Alberta's Order F2014-49, 2014 CanLII 72633 (AB OIPC).  At paragraph [71] 

of my order, I found that the assertion that information could be misleading to a reader 

is not sufficient to satisfy the evidentiary burden of reasonable expectation of harm.   

 

[60] In the review before me, insufficient evidence has been provided that disclosure of the 

records at issue will result in misleading the public, let alone that misleading the public 

would result in the types of harm specified.  It is clear to anyone who reads the records 

at issue that the range was under construction, as this fact is noted by the inspector 

several times. 

 

[61] I cannot reasonably conclude that disclosure of the information in the records at issue 

would lead to a reasonable expectation of either of the harms claimed by the Third 

Party.  I find that the Third Party has not provided sufficient evidence, beyond mere 

speculation, to substantiate that disclosing the information in the records at issue would 
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cause significant harm to its competitive position, nor a genuine and conceivable and 

undue financial loss.  The Third Party has not provided sufficient evidence that would 

suggest that any of the harms described in clause 14(1)(c) of the FOIPP Act could 

reasonably be expected to occur as a result of disclosing the information in the records 

at issue.  As none of the harms set out at clause 14(1)(c) were proven beyond 

conjecture, the Third Party has failed to meet the third condition of subsection 14(1).   

 

[62] I have considered the evidence of the Public Body and the Third Party, and balanced it 

with the established purpose of the section 14 exception to the FOIPP Act, to protect 

confidential business information of third parties [Order No. 03-007, Department of 

Fisheries, Aquaculture & Environment, Re, 2003 CanLII 52563 (PE IPC), at page 10 ].  My 

findings have resulted from this balanced approach.  In these circumstances, I am 

compelled to quote from Order FI-15-002, supra, at paragraph [13], where I came to 

similar conclusions: 

 

[13] The exception for third party business information was discussed 
by the Ontario Commission on Freedom of Information and 
Personal Privacy as early as 1980, in a report entitled Public 
Government for Private People, leading up to the enactment of 
Ontario’s freedom of information legislation.  Twenty-three years 
later, it was quoted extensively by the British Columbia 
Information and Privacy Commissioner in a review dealing with its 
equivalent to our clause 14(1)(b) of the FOIPP Act.  In University of 
British Columbia, Re, 2003 CanLII 49166 (BC IPC), at paragraph 34, 
Commissioner David Loukidelis quoted, as follows:  

 
[34] . . . The following relevant passage from the 
Commission’s report, Public Government for 
Private People, merits quotation in full (vol. 2, ch. 
14, at pp. 312-314): 
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 BUSINESS INFORMATION  
. . . 

It is accepted that a broad exemption for all 
information relating to businesses would be 
both unnecessary and undesirable.  Many 
kinds of information about business 
concerns can be disclosed without harmful 
consequence to the firms.  Exemption of all 
business-related information would do 
much to undermine the effectiveness of a 
freedom of information law as a device for 
making those who administer public affairs 
more accountable to those whose interests 
are to be served.  
. . . 
The ability to engage in scrutiny of 
regulatory activity is not only of interest to 
members of the public but also to business 
firms who may wish to satisfy them-selves 
that government regulatory powers are 
being used in an even-handed fashion in the 
sense that business firms in similar 
circumstances are subject to similar 
regulations [45].  In short, there is a strong 
claim on freedom of information grounds 
for access to government information 
concerning business activity.  The strength 
of this claim is recognized in each of the 
freedom of information schemes we have 
examined in that none of these schemes 
simply exempts all information relating to 
the activities of business concerns.   

 

 It is important to note that, while the section 14 exception is mandatory, it is also 

subject to the limits succinctly explained above. 
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 Section 15 of the FOIPP Act 

 

[63] The Third Party and the Public Body submit that certain information severed from the 

records at issue is personal information, the disclosure of which would be an 

unreasonable invasion of the personal privacy of the individuals named. 

 

[64] Subsection 15(1) of the FOIPP Act is a mandatory exception.  If it is found that disclosing 

personal information would be an unreasonable invasion of a third party's personal 

privacy, a public body must not disclose it to an applicant.  As Order No. 03-003, 

Department of Tourism, Re, 2003 CanLII 52560 (PE IPC), establishes, in order to apply 

this exception accurately, a two-step process should be followed. 

 

[65] In the first step, it should be determined whether the information at issue is personal 

information pursuant to clause 1(i) of the FOIPP Act.  If the information at issue is not 

personal information, section 15 will not apply, because there would be no 

unreasonable invasion of personal privacy. 

 

[66] In step two, if the information at issue is found to be personal information, it must be 

decided whether disclosure of the personal information would constitute an 

unreasonable invasion of personal privacy.  This analysis may involve the other 

subsections of section 15 of the FOIPP Act, as follows:  

 

 (a) If a party wishes to raise subsection 15(2) of the FOIPP Act, it should be dealt 
with first.  This is a deeming provision, so that certain circumstances are deemed 
not to be an unreasonable invasion of a third party’s personal privacy.  If one of 
the exceptions in subsection 15(2) is found to apply, the analysis is at an end, 
and the information should be disclosed.  In the review before me, no party has 
raised any clause of subsection 15(2), nor have I identified any, based on the 
evidence and the records at issue themselves, that apply. 
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 (b) The next analysis involves subsection 15(4) of the FOIPP Act, and is only reached 
if subsection 15(2) does not apply.  Subsection 15(4) contains examples of 
circumstances that are presumed to be an unreasonable invasion of privacy.  If 
one or more of the presumptions listed in subsection 15(4) applies to the 
information at issue, then disclosure of that information is presumed to 
constitute an unreasonable invasion of privacy of the third party to whom the 
information relates.  Despite any presumptions, however, a factor under 
subsection 15(5), or a combination of factors, including the other circumstances 
listed below, may rebut the presumption(s), and lead to disclosure of the 
information. 

 
 (c)  In all cases, even if no presumptions of subsection 15(4) of the FOIPP Act apply, 

all relevant factors favoring disclosure must be balanced against those favouring 
nondisclosure, pursuant to subsection 15(5), so that a decision can be made 
regarding whether disclosure would constitute an unreasonable invasion of a 
third party’s personal privacy. 

 

 Step One:  Does the Record at issue contain personal information of third parties? 

 

 Third Party employee information  

[67] Former Commissioner MacDonald confirmed, and I agree, that the information severed 

from the records at issue pursuant to section 15 of the FOIPP Act are the names of 

individuals who are trained range officers.  I accept that the severed information is the 

personal information of these individuals, pursuant to subclause 1(i)(i) of the FOIPP Act.   

 
 Step Two:  Would disclosure of the personal information constitute an unreasonable 
 invasion of personal privacy? 
 

[68] Without access to any part of the records at issue, the Applicant was not in a position to 

make detailed submissions on this issue.  However, the Applicant did submit the 

following: 

. . . an invasion of privacy is unlikely as the identity of the owners and 
operators of the shooters range as well as some other personal 
information was disclosed at the I.R.A.C. Hearing in November 2010. 
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[69] As no party has raised any clause of subsection 15(2) of the FOIPP Act, nor have I 

identified any that may apply, based on the evidence and the records at issue, I continue 

my analysis involving subsections 15(4) and 15(5).  I have determined that the relevant 

provisions of section 15 of the FOIPP Act for consideration in this review are, as follows: 

 
15.  (1)   The head of a public body shall refuse to disclose personal 
information to an applicant if the disclosure would be an unreasonable 
invasion of a third party’s personal privacy. 

. . . 
 (4)  A disclosure of personal information is presumed to be an 
unreasonable invasion of a third party’s personal privacy if 

. . . 
  (d)  the personal information relates to employment or  
  educational history; 

. . . 
 (5)  In determining under subsections (1) and (4) whether a 
disclosure of personal information constitutes an unreasonable invasion 
of a third party’s personal privacy, the head of a public body shall 
consider all the relevant circumstances, including whether 

. . . 
    (b)  the disclosure is likely to promote public health and  
  safety or the protection of the environment; 

. . . 
  (e)  the third party will be exposed unfairly to financial or  
  other harm; 
  (f)  the personal information has been supplied in   
  confidence; 

. . . 
    (h) the disclosure may unfairly damage the reputation of  
  any person referred to in the record requested by the  
  applicant; 
 

 Subsection 15(4), Presumptions 

[70] As noted above, if any of the presumptions listed in subsection 15(4) of the FOIPP Act 

apply to the information in the records at issue, then disclosure is presumed to 

constitute an unreasonable invasion of the Third Party's privacy.  Such a presumption 

may be rebutted by a factor under subsection 15(5), or a combination of factors.  None 
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of the parties have raised subsection 15(4), but I have identified one clause that is 

deserving of consideration:  clause 15(4)(d). 

 

[71] A question arises as to whether the names of trained range officers of a particular range 

at a particular time constitutes the range officers’ employment history.  In these 

circumstances I find that it does not.  As noted above, the information in the records at 

issue was collected before the Third Party range received approval from the PEI CFO.  

No evidence has been provided that the individuals named did, in fact, become 

employees of the Third Party.  Indeed, the word “pending” is written beside one of the 

names.  Without evidence that these individuals were employed by the Third Party, I 

cannot find that this information constitutes their employment history.  Further, even if 

there was evidence presented that the named range officers were employed by the 

Third Party, this would not be sufficient to constitute “employment history” as it has 

been interpreted in previous decisions.  It has been found, and I agree, that where a 

name appears only with the fact that an individual was discharging a work-related 

responsibility, the presumption against disclosure under clause 15(4)(d) of the FOIPP Act 

does not apply (Order F2004-026, 2006 CanLII 80886 (AB OIPC), at [para 117]).  Such a 

circumstance does not meet the broad definition of “employment history” as it has 

been interpreted under clause 15(4)(d). 

 

[72]  Although no presumption of unreasonable invasion of privacy has been found, I must 

still consider those factors that favour disclosure and those factors that do not in order 

to determine whether disclosure of the names of the trained range officers would be an 

unreasonable invasion of their personal privacy. 

  

 Subsection 15(5), Circumstances considered 

[73] Under subsection 15(5) of the FOIPP Act, before making my decision, I must consider 

the relevant factors supporting disclosure of the records at issue and balance them 
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against those supporting nondisclosure.  I am required to consider the relevant factors 

of subsection 15(5), as set out above, as well as other relevant  additional factors, such 

as the following: 

 
(i)  disclosure of the information would promote the objective of 
providing citizens of the province with an open, transparent and 
accountable government; 
 
(ii)  a third party's refusal to consent to the release of their personal 
information; 
 
(iii)  the fact that an applicant is not required to maintain the 
confidentiality of personal information once it has been released to 
them; 
 
(iv)  if it is not possible for a public body to notify a third party under 
section 38; 
 
(v)  the fact that personal information is available to the public; 
  
(vi)  the fact that the applicant was previously given some other 
information; 
 
(vii)  whether, under the circumstances, it is practicable to give notice to 
the third parties is a relevant circumstance that weighs in favour of not 
disclosing the personal information of those third parties; 
 
(viii)  the fact that the names of individuals requested by the applicant 
were provided solely in their professional capacity; 
 
(ix)  the fact that the names of individuals requested by the applicant 
were contained in letters sent to the applicant's solicitor; 
 
(x)  if disclosure of the information would affect the applicant's career 
opportunities, it is a relevant circumstance that weighs in favour of 
disclosing a third party's personal information; 
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(xi)  where a person who has obtained information in confidence uses 
that information as a springboard for activities detrimental to the person 
who made the confidential communication; 
 
(xii)  the existence of a power imbalance between the parties; 
 
(xiii)  the nature and content of the records; and/or 
 
(xiv)  the fact that the applicant has no pressing need of the third party 
personal information. [Order No. FI-11-001, Prince Edward Island 
(Department of Agriculture) (Re), 2011 CanLII 91839 (PE IPC), para 89] 

 

[74] I have carefully considered the submissions of the parties, the evidence provided, the 

records at issue, and the provisions of the FOIPP Act, and applied these to a subsection 

15(5) analysis.  I have determined that disclosure of the names of the trained range 

officers in the records at issue would not be an unreasonable invasion of personal 

privacy of the third parties to whom the information relates. 

 

[75] I have considered four of the factors set out at subsection 15(5) of the FOIPP Act, 

namely, clauses 15(5)(b), (e), (f) and (h).  

  

 Clause 15(5)(b): 

[76] I find that disclosure of the information in the records at issue is likely to promote public 

safety, as it reveals the information that ensures the safety of a firing range, prior to its 

approval, in accordance with the Firearms Act and its corresponding regulations.  If the 

Public Body and the ranges seeking approval are aware that the information collected 

during an inspection may be accessed by the public, this level of transparency is an 

added incentive to ensure that range requirements are adhered to. 
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[77] It is notable that the names of the range officers are not gratuitous information 

collected by the range inspector.  The Shooting Clubs and Shooting Ranges Regulations 

to the Firearms Act, supra, state, as follows: 

  
 3.  (1)  A person who wishes to establish and operate a shooting range 

shall submit a request for approval to the Provincial Minister and provide 
the following information in the request: 

. . . 

 (d)  With respect to each operator, each owner of the shooting 
range and each employee of the shooting range who handles firearms: 

  (i) His or her name, address and phone number; and 

  (ii) The number of his or her licence to possess   
   firearms or, if one does not exist, his or her date of  
   birth. 

 

 Because the names of the range officers have been collected with a view to public 

 safety, I find that this factor weighs in favour of disclosure. 

  

 Clause 15(5)(e): 

[78] No evidence has been provided that the named range officers would be exposed 

unfairly to financial or other harm as a result of disclosure of their information. 

 

 Clause 15(5)(f): 

[79] Despite the Third Party’s submissions, and as noted in the discussion on clause 14(1)(b) 

of the FOIPP Act, above, there is no evidence that the Third Party provided the names 

and job titles of the range officers in confidence.   

 

 Clause 15(5)(h): 

[80] No evidence has been provided that disclosure of the information at issue may unfairly 

damage the reputation of any person referred to in the records at issue. 
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 Additional Factor (viii): 

[81] I find that the range officers named in the records at issue are described in their official 

or professional capacity only.  This factor is given weight, as clause 37(z.1) of the FOIPP 

Act permits disclosure by a public body of individuals’ names where they are the type of 

information that is routinely disclosed in a business or professional context.     

 

 [82] Based on a careful balancing of the above factors, I conclude that disclosing the names 

of the range officers in the records at issue would not amount to an unreasonable 

invasion of their personal privacy, pursuant to section 15 of the FOIPP Act.   

  

 Section 8 of the FOIPP Act 

 

[83] The Applicant is concerned that there are missing records that are required when 

carrying out an inspection of a firearm shooting range, in particular, a plexi-glass 

template.  The Public Body states that such a template is the property of the Third Party, 

and that it does not have possession of that particular record.  I accept the Public Body’s 

evidence in this regard, but I also empathize with the Applicant’s position that, without 

a copy of this template, the records at issue are incomplete for the Applicant’s 

purposes. 

 

[84] It appears that other responsive records were not captured in the Public Body's search.  

The Public Body’s file indicates that photographs were taken by the inspector, that could 

not be found during the search for records.  Indeed, photographs are included in the 

record of the IRAC hearing, referred to above, which records are publicly available.   

 

[85] The absence of records is always perplexing.  In this review, the author of the records at 

issue states that all records of the inspection were provided to the Public Body, and that 

the reports were not shared with the Third Party.  The Third Party confirms that it did 
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not have any knowledge of the content of the file.  The photographs should have been 

in the file, but I accept that the Public Body is equally perplexed that the photographs 

are not contained in its file.  As noted above, photographs were submitted to the IRAC 

hearing; perhaps the Public Body provided these photographs to the hearing, or created 

a new file for the hearing and subsequently misfiled the photographs.  For this reason, I 

will be ordering the head of the Public Body to conduct a new search for responsive 

records and to report to me the outcome of this search.  In accordance with clause 

66(3)(c) of the FOIPP Act, I will also be ordering that the Applicant be refunded his initial 

$5 request for access fee.   

 

[86] Based on the evidence provided by the parties and contained in the Public Body’s file, I 

am not satisfied that the head of the Public Body fulfilled her duty to assist the Applicant 

by conducting a thorough search for responsive records.  There are records that should 

have been provided, but were not.  This begs the question as to whether there are other 

records as yet unidentified that are responsive to the Applicant’s request.  I expect that 

the head of the Public Body will take steps to ensure that future applicants will have 

access to complete records.  

 

 VI. FINDINGS 

 

[87] My findings with respect to clause 14(1)(a) of the FOIPP Act are, as follows: 

 

87.1  I find that the records at issue contain one item of information that constitutes 

commercial information under clause 14(1)(a) of the FOIPP Act, being 

information that reveals clientele of the Third Party.  The remainder of 

information in the records at issue does not fall under any category of 

information in clause 14(1)(a). 
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 87.2 I find that the information in the records at issue is not of the Third Party, and 

that two items of information, namely, template group/caliber information and 

range site measurement information, would not be revealed by disclosure of the 

records at issue, as they have already been revealed. 

 

 87.3 I find that clause 14(1)(a) of the FOIPP Act has not been satisfied with respect to 

the information in the records at issue. 

 

[88] My findings with respect to clause 14(1)(b) of the FOIPP Act are, as follows: 

 

 88.1 I find that neither the Third Party nor the Public Body has provided sufficient 

evidence to show that the Third Party supplied the information in the records at 

issue to the Public Body, explicitly or implicitly, in confidence, as stipulated by 

clause 14(1)(b) of the FOIPP Act. 

 

 88.2 I find that clause 14(1)(b) of the FOIPP Act has not been satisfied with respect to 

the information in the records at issue. 

 

[89] My findings with respect to clause 14(1)(c) of the FOIPP Act are, as follows: 

 

 89.1 I find that neither the Public Body nor the Third Party has provided the evidence 

necessary to show that disclosing the records at issue could reasonably be 

expected to harm significantly the competitive position of the Third Party, 

pursuant to subclause 14(1)(c)(i) of the FOIPP Act. 

 

 89.2 I find that neither the Third Party nor the Public Body has provided the evidence 

necessary to show that disclosing the records at issue could reasonably be 
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   expected to result in undue financial loss or gain to any person or organization, 

pursuant to subclause 14(1)(c)(iii) of the FOIPP Act. 

 

89.3 I find that clause 14(1)(c) of the FOIPP Act has not been satisfied with respect to 

the information in the records at issue. 

 

[90] I find that the Third Party has not met the criteria required under subsection 14(1) of 

the FOIPP Act to permit the head of the Public Body to refuse to disclose any 

information in the records at issue to the Applicant. 

 

[91] My findings with respect to section 15 of the FOIPP Act are, as follows: 

 

 91.1 I find that the names of the range officers in the records at issue are personal 

 information of third parties.  

 

91.2 I find that the disclosure of the personal information in the records at issue 

would not be an unreasonable invasion of third parties' personal privacy, 

pursuant to section 15 of the FOIPP Act. 

 

[92] I find that the head of the Public Body has not met her duty to assist the Applicant, 

pursuant to section 8 of the FOIPP Act, as there are missing records responsive to the 

Applicant’s request.   

 

 VII. ORDER 

 

[93] Based on the above findings, I order the head of the Public Body to provide the 

Applicant with access to the records at issue, in their entirety. 
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[94] I order the Public Body to conduct a further search for responsive records, specifically 

focusing on the missing photographs, but also including any other record that may be 

responsive to the Applicant’s request for access. 

 

[95] I order the head of the Public Body to refund the Applicant his initial $5 fee in support of 

his request for access. 

  

[96] I thank all parties for their submissions.  In particular, I appreciate the submissions of 

the Third Party who, as is often the case, was thrust unexpectedly into the request for 

access process.  In accordance with subsection 68(1.1) of the FOIPP Act, the Public Body 

shall not take any steps to comply with this order until the end of the time for bringing  

an application for judicial review of the order under section 3 of the Judicial Review Act. 

 
 
      ________________________________ 
      Karen A. Rose 

Information and Privacy Commissioner 


