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Summary: 
 
An applicant requested a review of a decision of Health PEI to give the applicant partial access 
to records requested, excluding information it determined to be third party personal 
information, pursuant to section 15 of the Freedom of Information and Protection of Privacy 
Act.  The Commissioner found that not all of the information Health PEI severed from the 
records at issue was personal information in accordance with clause 1(i) of the Freedom of 
Information and Protection of Privacy Act, and that, of the information that is personal 
information, the disclosure of certain information would not constitute an unreasonable 
invasion of third parties’ personal privacy, pursuant to section 15.  The Commissioner ordered 
Health PEI to provide some of the withheld information to the applicant.  The Commissioner 
further found that Health PEI had fulfilled its duty to assist the applicant, in accordance with 
section 8. 
 
Statutes Considered:  Freedom of Information and Protection of Privacy Act, RSPEI 1988, 
    c F-15.01, s. 1, 7, 8, 15, 65, 68(1.1) 
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Decisions Considered: Order No. FI-16-004, Department of Communities, Land and 

Environment (Re), (29 April 2016), Charlottetown FI-16-004 (PE 
IPC) 

    Order No. 03-003, Department of Tourism, Re, 2003 CanLII 52560 
(PE IPC) 

    Order No. FI-15-010, Prince Edward Island (Justice and Public 
Safety) (Re), 2015 CanLII 98416 (PE IPC) 

    Order No. FI-15-011, English Language School Board (Re), 2015 
CanLII 98413 (PE IPC) 

   Order No. F10-29, British Columbia (Education) (Re), 2010 BCIPC 
41 (CanLII)    
Order No. FI-15-005, Prince Edward Island (Health and Wellness) 
(Re), 2015 CanLII 66636 (PE IPC) 

   Order FI-11-001, Prince Edward Island (Department of Agriculture) 
(Re), 2011 CanLII 91839 (PE IPC) 

 
 
 I. BACKGROUND 
 

[1] An applicant (“the Applicant") made an access request under section 7 of the Freedom 

of Information and Protection of Privacy Act, RSPEI 1988, c F-15.01 ( the AFOIPP Act@) to 

Health PEI (the APublic Body@), for a report of an investigation into an incident at a 

specified community care facility, together with any related incident reports.  

 

[2] After consultation with third parties who may be affected by the disclosure of the 

records, the Public Body provided the Applicant with partial access to the requested 

records, severing information pursuant to section 15 of the FOIPP Act that it 

determined was third party personal information, the disclosure of which would be an 

unreasonable invasion of the personal privacy of the individuals to whom the 

information relates. 

  

[3] The Applicant requested a review by the Information and Privacy Commissioner of the 

Public Body’s decision, arguing that it appears the Public Body severed information 
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other than personal information, including dates and recommendations. 

 

[4] During the course of the review, the head of the Public Body revisited the redactions 

that were made to the records, and revised his decision, finding that the personal 

information could be protected with a lesser degree of redaction.  However, the 

Applicant stood firm in his position that some of the redactions still appear to be dates 

and recommendations, and not personal information, and requested that the review 

continue.  

 

II. RECORDS AT ISSUE 

 

[5] There are two records at issue (“the Records”) in this review, described as follows: 

  
 1.  Incident Report, including information under the following headings: Original 

Summary; Person Affected; When and Where Event Occurred; Details of the Event; 
Witness Details; Who was Notified; and Staff Recommendations (2 pages); and 

  
 2.  Investigation Report, including information under the following headings: Parties; 

Allegations; Facts; Conduct of Investigation-Round1; Evidence–Round 1; Findings–
Round 1; Conduct of Investigation-Round 2; Evidence-Round 2; Findings-Round 
2;Recommendation/Actions (5 pages) 

 

 III. ISSUES 

 

[6] The issues to be determined in this review are, as follows: 

 

Issue 1: Did the head of the Public Body fulfill his duty to assist the Applicant in 
accordance with section 8 of the FOIPP Act? 

 
 Issue 2: Did the head of the Public Body properly apply section 15 of the FOIPP Act to 

the information redacted from the Records on the basis that disclosure of that 
information would constitute an unreasonable invasion of a third party’s personal 
privacy? 
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 IV. BURDEN OF PROOF 
 

[7] Section 65 of the FOIPP Act places the burden of proof in a review by the Information 

and Privacy Commissioner on certain parties, depending upon the circumstances of the 

decision on the request for access to information that is being reviewed.  Section 65 

states, 

 
65. (1)  If the inquiry relates to a decision to refuse an applicant 
access to all or part of a record, it is up to the head of the public body to 
prove that the applicant has no right of access to the record or part of 
the record. 
 
  (2) Notwithstanding subsection (1), if the record or part of the 
record that the applicant is refused access to contains personal 
information about a third party, it is up to the applicant to prove that 
disclosure of the information would not be an unreasonable invasion of 
the third party’s personal privacy.  
 
 (3) If the inquiry relates to a decision to give an applicant access 
to all or part of a record containing information about a third party, 

 (a) in the case of personal information, it is up to the 
 applicant to prove the disclosure of the information would 
 not be an unreasonable invasion of the third party’s 
 personal privacy; and  

  (b) in any other case, it is up to the third party to prove 
 that the applicant has no right of access to the record or 
 part of the record. 

 

[8] In the review before me, and pursuant to subsection 65(1) of the FOIPP Act, it is up to 

the head of the Public Body to prove that the Applicant has no right of access to the 

severed information, in that he properly determined that the severed information is 

personal information of a third party.  Notwithstanding the Public Body's burden, 

pursuant to subsection 65(2), the Applicant must provide sufficient evidence to prove 

that disclosing the severed personal information would not be an unreasonable 

invasion of a third party's personal privacy. 
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[9] The burden to prove the Public Body's duty to assist the Applicant under section 8 of 

the FOIPP Act is borne by the Public Body.  Evidence of how this duty was fulfilled is 

reflected in the processing documents provided by the Public Body for purposes of the 

review.  I speak to this particular burden in all reviews of this office, and, recently, in 

Order No. FI-16-004, Department of Communities, Land and Environment (Re), (29 April 

2016), Charlottetown FI-16-004 (PE IPC): 

 
[11] Section 65 does not indicate who bears the burden to prove a 

public body has satisfied its obligations under section 8 of the 
FOIPP Act in its duty to assist an applicant.  However,  previous 
decisions of this office have established that the burden rests 
with the public body, as confirmed by the Alberta Court of 
Queen’s Bench in Edmonton Police Service v. Alberta (Information 
and Privacy Commissioner), 2009 ABQB 593 (CanLII), which 
discusses the duty to conduct a search for records, as part of the 
general duty to assist: 

  
[53] As recognized by the Commissioner, it 
would be impractical to require the head of a 
public body to either conduct or supervise the 
searches mandated by FOIPP. This obligation can 
be delegated. However, the public body must be in 
a position to establish that reasonable efforts were 
taken to search records in order to be able to 
respond openly, accurately and completely to the 
request. It follows that the person to whom the 
obligation is delegated must be in a position to 
provide evidence sufficient to establish what was 
done. 
 
  

 V. DISCUSSION OF THE ISSUES 

 

Issue 1: Did the head of the Public Body fulfill his duty to assist the Applicant in 
accordance with section 8 of the FOIPP Act? 

 

[10] The documents provided by the Public Body for the purposes of this review are ample 
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evidence that the Public Body fulfilled its duty to assist the Applicant under subsection 

8(1) of the FOIPP Act, by responding to the Applicant openly, accurately and 

completely.  The Public Body responded within established timelines, conducted a 

thorough search for records and communicated openly with the Applicant.  The head of 

the Public Body also revisited his decision during this review, reducing the amount of 

information that was severed from the Records.  I commend this action by the head of 

the Public Body, which was not required by this office, but which demonstrates a 

genuine desire to assist the Applicant and to resolve the issues of the review. 

 

 Issue 2:  Did the head of the Public Body properly apply section 15 of the FOIPP Act to 
the information redacted from the Records on the basis that disclosure of that 
information would constitute an unreasonable invasion of a third party’s personal 
privacy?  

 

[11] Section 15 of the FOIPP Act is a mandatory exception to disclosure, requiring the head 

of a public body to refuse to disclose personal information to an applicant if the 

disclosure would be an unreasonable invasion of a third party’s personal privacy.  The 

established two-step process in determining whether section 15 applies to the 

information in the records at issue has been used by this office for reviews of section 15 

since 2003 [i.e. Order No. 03-003, Department of Tourism, Re, 2003 CanLII 52560 (PE 

IPC), pages 5-6].  These two steps are more particularly described below. 

  
Step 1 - Is the information severed from the Records "personal Information"? 
 

[12] In determining whether disclosing information would be an unreasonable invasion of a 

third party’s personal privacy, the head of the Public Body holds the burden of proving 

that the information severed from the records at issue is personal information of a third 

party.  "Personal information” is defined at clause 1(i) of the FOIPP Act, and describes 

nine types of information.  The specific types of information under clause 1(i) that I find 

to be relevant to this review include: 



 

 Page 7 of 35 

1.  In this Act 
. . . 

 (i) “personal information” means recorded information about an 
identifiable individual, including 
 (i) the individual’s name, home or business address or 

home or business telephone number,  
. . . 

 (iii) the individual’s age, sex, marital status or family 
status, 

. . . 
 (vi) information about the individual’s health and health 

care history, including information about a physical or 
mental disability 

 (vii) information about the individual's educational, 
financial, employment or criminal history, including 
criminal records where a pardon has been given, 

 (viii) anyone else’s opinions about the individual, and 
 (ix) the individual’s personal views or opinions, except if 

they are about someone else;  
 

[13] It is clear from a reading of subsection 15(1) of the FOIPP Act, that to be able to initiate 

this exception to disclosure, the information must first be personal information.  

Subsection 15(1) states, 

 
15.  (1) The head of a public body shall refuse to disclose personal 
information to an applicant if the disclosure would be an unreasonable 
invasion of a third party’s personal privacy. (underline emphasis added) 
 
 

 [14] The question of which information in the Records satisfies the definition of personal 

information is not straightforward in this review.  Subsequent to the commencement of 

the review, the head of the Public Body revisited his decision and revised the 

redactions, thereby disclosing more of the information in the Records.  An index of 

redactions containing more specific reasons for each redaction was provided for the 

purposes of the review.  The head of the Public Body submits,  
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Upon further review of the redactions made in the records released to 
the Applicant, we feel that the privacy of the resident and family, and 
that of the employees directly involved in this incident, could be 
protected with a lesser degree of redaction.  . . .  
 
We maintain that certain details recorded in the incident report and 
Investigation Report, although not meeting the definitions of personal 
information, could lead to the identification of individuals when 
combined with information about the incident potentially known in the 
community.  As we have noted in our initial submission, this incident 
occurred in a small facility, with a limited number of residents and 
employees, in a small close-knit community.  
 
 

[15] I have thoroughly reviewed the contents of the Records with a view to determining, 

firstly, which information is personal information, on its face.  I find that the following 

information in the Records satisfies the definition of personal information at clause 1(i) 

of the FOIPP Act, with the corresponding subclause of the FOIPP Act referenced beside 

the description of information: 

 

 name, address, age, gender and health information of a resident of the 
community care facility [subclauses 1(i)(i), (iii), and (vi)]; 

 

 name and gender of staff member(s) who took photograph(s) [subclauses 1(i)(iii) 
and (vii)]; 

 

 names of family members of resident [subclause 1(i)(i)]; 
 

 names of two employees who were advised of the incident by community 
members [subclause 1(i)(i)]; 

 

 names of employees of the Public Body who were involved in the investigation 
[subclause 1(i)(i)]; 

 

 name of individual(s) to whom staff member(s) sent photograph(s) [subclause 
1(i)(i)]; 
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 reference to staff opinion about another staff member, at page 4 of 
Investigation Report [subclause 1(i)(viii)]; and 

 

 reference to witness statement, as reported by a staff member, relating to 
investigation, at page 3 of Investigation Report [subclause 1(i)(ix)]. 
 
 

[16] In the paragraphs below, I will discuss whether there is other information contained in 

the Records that, while not personal information on its face, may reasonably be 

expected to render an individual identifiable in the circumstances of this review.  I note 

that the Applicant is at a disadvantage with respect to such information, which is 

reflected in the following submission of the Applicant: 

  
 I feel it is impossible for me to argue my case, not being able to see the 

information that is being withheld.  I do note that dates have been 
withheld, as have recommendations made by the investigators in 
response to this incident. 

 

[17] While some of the information severed from the Records satisfies one or more of the 

subclauses listed at paragraph [12] above, I agree with the Applicant that not all of the 

severed information does.  The Public Body concedes that even after revealing some 

initially redacted information, not all of the severed information satisfies the subclauses 

in the definition of "personal information" found at clause 1(i) of the FOIPP Act.   

 

 [18] I accept the submission of the head of the Public Body that he severed information with 

the privacy of the family of the deceased individual in mind: 

 
In regards to the redactions applied prior to disclosure of the requested 
records, we would like to state at the outset of this review that decisions 
regarding the extent of redaction were made primarily with the privacy 
of the family of the resident involved in this incident in mind. As this 
incident occurred in a small community, the release of details 
surrounding the incident could provide sufficient information to identify 
the resident and family involved, which we feel would be an 
unreasonable invasion of privacy. For example, the date of the death 
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when combined with the location of the incident could be used to search 
the online death notice archive www.inmemorian.ca to identify the 
resident.  

  

[19] I also acknowledge the Public Body's concern regarding the possible ability to identify 

individuals when information is disclosed about an incident occurring in a small 

community with a limited number of residents and employees.  I appreciate the Public 

Body's commitment to the protection of privacy, and its attempt to accurately and 

efficiently sever information that it believes would, by association, unreasonably invade 

a third party’s personal privacy, if disclosed.  

 

[20] I addressed a similar circumstance in the review that resulted in Order FI-15-010,  Prince 

Edward Island (Justice and Public Safety) (Re), 2015 CanLII 98416 (PE IPC), where an 

applicant had requested access to the number of suicides that had occurred in 

community care facilities over a ten year period, and the public body severed 

information it believed would, by association, unreasonably invade a third party's 

personal privacy, if disclosed.  In that review, I state: 

 
[13] . . .  Based on the definition of personal information, it is clear 

that the year of death (the year in which a suicide occurred) does 
not constitute personal information under clause 1(i) of the FOIPP 
Act.  The year of death, on its own, is not information about an 
identifiable individual; however, this finding does not end the 
matter.  I must consider the Public Body’s submissions relating to 
how this information may constitute personal information when 
combined with other information disclosed to the Applicant; I 
must also consider the Applicant’s submissions regarding how it 
does not. 

 

[21] A similar issue resulted in Order No. FI-15-011, English Language School Board (Re), 

2015 CanLII 98413 (PE IPC).  That review involved an applicant who sought statistics 

relating to bullying in a number of Island schools.  It was clear that the information 

severed from the records at issue did not fall under any of the categories listed in clause 
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1(i) of the FOIPP Act, but I was still required to determine whether the information was 

about an identifiable individual.  At paragraph [20], I state: 

 
[20] . . . Clause 1(i) requires that a public body determine whether 

information relates to an identifiable individual.  Such a 
determination must be made based on the unique circumstances 
of each request for access, and the information that responds to 
the request.  Determining whether the information at issue is 
personal information requires a careful analysis of whether 
disclosure could reasonably be expected to identify the individual 
to whom the information relates. 

 

[22] In the review before me, I must consider the parties’ submissions, together with the 

content of the Records, to determine whether the information severed from the 

Records could reasonably be expected to identify the individual to whom the 

information relates, if disclosed.   

 

[23] The Applicant argues: 

 
. . .  It is my firm belief that information continues to be withheld which is 
not in fact personal in any regard, and in no way would allow anyone to 
deduce the identities of the parties involved. 
 
In the second version of the Investigation Report which has been 
provided to me, these are some of the particulars which appear to have 
been redacted: 
 
 · The number of people in the community with whom a picture 
was shared via social media. 
 
 · The caption that was included with the photo. 
 
 · The number of staff with whom the photo was shared. 
 
 · I can determine that there is mention of disclosing this incident 
to family, but cannot tell whether that was actually done, because so 
much information has been redacted. 
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 · I understand the photo in question was likely taken after a 
resident had died. But any mention of this information has been 
redacted. 
 
It is clear to me that the respondent is withholding information which 
could not by any reasonable definition be considered personal or 
identifying information.  . . . 
 
I would also suggest that to redact every single use of personal and 
possessive pronouns (he/she, his/her) goes beyond what’s needed to 
protect people’s privacy, but that’s not a major stumbling block for me. 
 

 
[24] The Public Body responded to the Applicant's statement regarding the disclosure of the 

incident to the resident's family, stating that there is sufficient information in what was 

released to the Applicant to determine that disclosure to the family did occur,  in 

accordance with applicable Health PEl policies and procedures.  The Public Body also 

submits: 

 
. . .  The investigation into this privacy breach included interviews with 
individuals in the community and, from these interviews, Health PEl 
concludes that there is knowledge in the community of the identities of 
the resident, family members, and staff involved in this privacy breach, 
as well as of the circumstances surrounding the breach and the actions 
taken relative to the staff following the incident. Consequently, our 
decisions regarding the redaction of information took into consideration 
a key component of the definition of personal information in the Act, the 
phrase "about an identifiable individual" (subsection 1 (1 )). In this 
instance, releasing information with names redacted would not offer the 
same protection of privacy as it would in different situations where 
knowledge of the identity of individuals involved was not a factor in the 
risk of re-identification of personal information.  

. . . 
In response to the submission regarding the redaction of gender 
pronouns and circumstances surrounding the resident at the time the 
photo was taken (including the photo caption), these are recorded 
information that meet the definition of personal information under the 
Act, defined in subsections 1(i)(iii) and 1(i)(vi) and protected under 
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section 15. We do not feel that redacting the names of the individuals in 
these sections of the record will render this information to be not "about 
an identifiable individual", for reasons noted above. 
 
  

[25] The situation described by the Public Body has been referenced in previous decisions as 

a "mosaic effect".  In British Columbia Order No. F10-29, British Columbia (Education) 

(Re), 2010 BCIPC 41 (CanLII], the adjudicator differentiates between a risk of 

identification and a reasonable expectation of identification, and goes on to discuss the 

"mosaic effect", as follows: 

 
[34]      I agree with the Ministry that there is no “guarantee” that certain 
individual results will not be identifiable.  That is always the case, even 
with Ministry’s reporting.  I also accept that, with the encrypted PENs, 
there may possibly be additional ways to combine the data such that 
someone who already has sufficient information about a student will be 
able to identify individual results.  However, I do not think that the fact 
that there is some risk that this may occur means that there is 
reasonable expectation that it will occur.   
  
[35]      The Ministry’s submissions rely on what is in reality an argument 
based on the “mosaic effect”, where seemingly innocuous information is 
linked with other otherwise available information to yield information 
which is excepted from disclosure under FIPPA.  In British Columbia, it 
has been repeatedly held that cases in which the mosaic effect applies 
will be the exception.[20]  It should only be applied where there is 
detailed and convincing evidence of a reasonable expectation that the 
release of the data will be used to identify individuals.  It should not be 
applied on the speculative basis that it may be used by some one in 
some way that has negative effects.[21]  The evidence does not establish 
a reasonable expectation that the release of the data required by Order 
F09-21 will lead to the identification of individual students in a manner 
which constitutes an unreasonable invasion of privacy.   

 

[26] In my view, the Public Body has not presented detailed and convincing evidence of a 

reasonable expectation that releasing all of the information it severed from the Records 

could identify individuals pursuant to clause 1(i) of the FOIPP Act.  The Public Body has 

http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-165/latest/rsbc-1996-c-165.html
http://www.canlii.org/en/bc/bcipc/doc/2010/2010bcipc41/2010bcipc41.html?resultIndex=1#_ftn20
http://www.canlii.org/en/bc/bcipc/doc/2010/2010bcipc41/2010bcipc41.html?resultIndex=1#_ftn21
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no control over the accuracy of the community's knowledge of the identities of the 

resident, family members and staff involved in the privacy breach, including the 

circumstances surrounding the breach and the actions taken relative to the staff 

following the incident.  In Order No. FI-15-010, supra, I state: 

 
[27] It is clear that the Public Body put considerable time into its 

conclusion that the information at issue is personal information 
within the meaning of clause 1(i) of the FOIPP Act; however, I 
disagree with the Public Body’s conclusion.  I accept the 
submission of the Applicant that the information at issue, even 
when combined with the other information provided to the 
Applicant, does not constitute personal information.  There may, 
indeed, be a method of determining the identity of the 
individual(s) who committed suicide at the publicly funded health 
facilities of the province of Prince Edward Island.  The Applicant 
raised the possibility of interviews with family members, if family 
members could be found, or would be willing to respond to 
questions.  However, such a determination would not be a result 
of the Public Body releasing the year of death; rather, it would be 
the result of research and investigation that is outside the 
parameters of the Applicant’s request for access. 

 

[27] As with this review, realistically, the Public Body cannot be expected to control the 

community "grapevine".  I must base my determination on whether the severed 

information could reasonably be expected to identify the individual to whom it relates, 

by referring to the Records, and the evidence brought forth by the parties. 

 

[28] I agree with the Applicant that the Public Body severed the following information from 

the Records that is not personal or identifying information, as this information cannot 

reasonably be expected to identify the individual to whom it relates: 

 

 the year of the Records and the references to the year throughout the Records;  
 

 pronouns referencing the gender of witnesses and staff members in the report, 
and descriptions of relationships, without disclosing names; 
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 information revealing  that the subject of the photo was a resident of the 
community care facility, referenced at pages 1 and 2 of the Investigation Report 
(not only does this not satisfy the definition of personal information, this 
information has already been revealed by the Public Body to the Applicant at 
other locations in the Records provided to the Applicant); 
 

 information revealing whether an individual is deceased; 
 

 the number of community members and staff members to whom the photo was 
disbursed (page 1 of the Investigation Report); 
 

 references to a staff member’s actions, which are the basis of the investigation, 
without referring to their names, at pages 3 and 4 of the Investigation Report; 
and 
 

 the word describing “ward clerk” at page 2 of the Incident Report.   
 

I have made the above findings based on a thorough review of the Records, and based 

on the submissions of the parties.  More specifically, the Public Body has not proven a 

reasonable expectation that any of the above-described information could identify the 

individual to whom it relates.   

 

[29] In contrast to my findings in the above paragraph, I agree with the Public Body that the 

following items of information satisfy the definition of personal information, for the 

reasons described: 

  
 1.  The exact date of death of a deceased individual - Given the low number of 

individuals in the area, this information may render the individual identifiable by 
checking local death announcements, thus satisfying clause 1(i) of the FOIPP Act. 
 
2.  The exact date of the report and date references within the report - Because 
there is reference within the Investigation Report, at page 2, already disclosed 
to the Applicant, of how much time has passed since the incident occurred, the 
dates may reasonably be expected to identify the deceased person, for the 
reasons described in 1., above. 
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3.  Recommendation #1 on the final page of the report - Part of this 
recommendation satisfies the definition of employment history in subclause 
1(i)(vii) of the FOIPP Act, relating to the two named employees who are the 
subject of the Public Body’s investigation.  The second line of Recommendation 
#1 does not satisfy the definition of personal information. 
 
4.  Information revealing the employment status of a staff member under 
investigation, referenced at page 1 of the Investigation Report [subclause 
1(i)(vii)]; and 
 
5.  Recommendation #6 on the final page of the report - This entire 
recommendation relates directly to the employment history of an employee 
who is subject to the Public Body’s investigation, and it also contains opinions 
about that individual [subclauses 1(i)(vii) and (viii)].  It therefore contains that 
employee’s personal information. 

 

[30] For the foregoing reasons, I find that the head of the Public Body has not met his 

burden to prove that all of the severed information in the Records is personal 

information of a third party as defined at clause 1(i) of the FOIPP Act.  Thus, the first 

step of the two-step process has not been met for all occurrences of severing from the 

Records.  For the severed information that I have found not to constitute personal 

information of a third party, at paragraph [28] above, it must be disclosed to the 

Applicant, as its disclosure cannot constitute an unreasonable invasion of a third party’s 

personal privacy.  For the remainder of the severed information, my analysis will 

continue with Step Two, below. 

  
 Step Two - Would disclosing the personal information be an unreasonable invasion of a 

third party's personal privacy? 
 
[31] The second step of the two-step process is to determine whether disclosing the 

personal information that was severed from the Records would be an unreasonable 

invasion of a third party’s personal privacy.  This step involves an analysis of subsection 

15(2) of the FOIPP Act, which lists circumstances when personal information is deemed 

not to be an unreasonable invasion of a third party’s personal privacy if disclosed, an 
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analysis of subsection 15(4), which lists circumstances when personal information is 

presumed to be an unreasonable invasion of a third party's personal privacy if disclosed 

(which presumption is rebuttable) and, finally, an analysis of subsection 15(5), which 

lists circumstances both for and against disclosure.  Logically, if any information is 

determined to satisfy subsection 15(2), it will not qualify for the section 15 exception, 

and there will be no analysis of subsection 15(4) and 15(5) relating to that information. 

 

[32] As noted above, it is the Applicant who holds the burden of proving that disclosing the 

personal information from the Records would not be an unreasonable invasion of a 

third party's personal privacy. 

 

 Subsection 15(2) of the FOIPP Act- Disclosure not unreasonable invasion of privacy  

[33] While neither party provided submissions relating to subsection 15(2) of the FOIPP Act, 

I have determined that clause 15(2)(e) applies to personal information severed from the 

Records: 

 
15.  (2)  A disclosure of personal information is not an unreasonable 
invasion of a third party’s personal privacy if 

. . . 
 (e) the information is about the third party’s classification, salary 

range, discretionary benefits or employment responsibilities as an 
officer, employee or member of a public body or as a member of 
the staff of a member of the Executive Council;  

  

[34] It is clear that the Public Body severed from the Records the names of an administrator, 

a human resources coordinator, a nurse manager, an employee of the Quality and Risk 

Department, two staff members subject to investigation, and two staff members who 

were advised of the incident by members of the community. 

 

[35] The Records involve an investigation into a confidentiality breach at a community care 

facility.  References made within the Records to the name of the administrator, the HR 
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coordinator, the nurse manager and the employee of the Quality and Risk Department 

are made in relation to their employment responsibilities as an officer, employee or 

member of the Public Body, including the responsibility of completing the two reports, 

as would a risk investigator, or receiving complaints, as would a manager, or conducting 

interviews, as would an administrator or human resources coordinator.  These 

individuals are not subjects of the investigation, but carry some of the responsibility of 

the investigation. 

 

[36] In Order No. FI-15-005, Prince Edward Island (Health and Wellness) (Re), 2015 CanLII 

66636 (PE IPC), I discuss disclosure of names of employees acting in their professional 

capacities, starting at paragraph [109], as follows: 

 

[109] Balanced against the lack of evidence that would prevent 
disclosure are two factors in favour of disclosure.  The first is that 
the three individuals named in the Record at issue are described 
in their official or professional capacity only.  This factor has been 
found in orders from other jurisdictions to be determinative in a 
finding of no unreasonable invasion of personal privacy.  Order 
F2008-028, 2009 CanLII 90933 (AB OIPC), sums up such decisions 
succinctly, at paragraph [53]: 

 
 [para 53] . . . many previous orders of this 

Office have made it clear that, as a general rule, 
disclosure of the names, job titles and signatures 
of individuals acting in what I shall variably call a 
“representative”, “work-related” or “non-
personal” capacity is not an unreasonable invasion 
of their personal privacy. I note the following 
principles in particular (with my emphases in 
italics): 
 

 Disclosure of the names, job titles and/or 
signatures of individuals is not an 
unreasonable invasion of personal privacy 
where they were acting in formal or 
representative capacities (Order 2000-005 
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at para. 116; Order F2003-004 at paras. 264 
and 265; Order F2005-016 at paras. 109 
and 110; Order F2006-008 at 

 para. 42; Order F2008-009 at para. 89). 
 

 Disclosure of the names, job titles and/or 
signatures of individuals acting in their 
professional capacities is not an 
unreasonable invasion of personal privacy 
(Order 2001-013 at para. 88; Order F2003-
002 at para. 62; Order F2003-004 at paras. 
264 and 265). 

. . . 

 Where third parties were acting in their 
employment capacities, or their personal 
information exists as a consequence of 
their activities as staff performing their 
duties or as a function of their employment, 
this is a relevant circumstance weighing in 
favour of disclosure (Order F2003-005 at 
para. 96; Order F2004-015 at para. 96; 
Order F2007-021 at para. 98; Order F2008-
016 at para. 93). 

 
 [para 54] I further note that the foregoing 

principles have been applied not only to the 
information of employees of the particular public 
body that is a party to the inquiry, but also to that 
of employees of other public bodies (Order F2004-
026 at paras. 100 and 120), representatives of 
organizations and entities that are not public 
bodies (Order F2008-009 at para. 89; Order F2008-
016 at para. 93), individuals acting on behalf of 
private third party businesses (Order 2000-005 at 
para. 115; Order F2003-004 at para. 265),   . . . 

 
[110] At paragraph 57 of Order F2008-028, supra, the Adjudicator 

noted: 
 

 [para 57] There can be exceptions to the 
general principle in favour of disclosure of the 
names, job titles and signatures of individuals 
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acting in their work-related or representative 
capacities. For example, there may be unusual 
circumstances or accompanying information in the 
records at issue that add a personal aspect or 
dimension, or suggest that disclosure would be an 
unreasonable invasion of personal privacy.  
However, I see no such circumstances in this 
inquiry.   . . . 

 
 Similarly, I see no circumstances in the evidence of this review 

that would add a personal dimension to the officers/directors and 
employee information in the Record at issue.  I give this factor 
significant weight in deciding that there is sufficient evidence to 
rebut the presumptions established in subsection 15(4) of the 
FOIPP Act. 

 

[37] While not all of the references to Public Body employees throughout the two reports 

would fall under clause 15(2)(e) of the FOIPP Act (as there is a personal dimension to 

their involvement), it is clear that the name of the administrator, the human resources 

coordinator, the nurse manager and the employee of the Quality and Risk Department, 

are described only in relation to their employment responsibilities as an officer, 

employee or member of the Public Body.  Disclosure of this personal information is, 

therefore, deemed not be an unreasonable invasion of those employees’ personal 

privacy.  I find that the Public Body did not have authority under section 15 of the FOIPP 

Act to sever these four names and positions from the Records. 

 

 Subsection 15(4) of the FOIPP Act - Presumptions of unreasonable invasion of privacy 

[38] Subsection 15(4) of the FOIPP Act lists circumstances under which personal information 

is presumed to be an unreasonable invasion of a third party’s personal privacy.  The 

Public Body has raised the following provisions as relevant to this review: 

 

15.  (4)  A disclosure of personal information is presumed to be an 
unreasonable invasion of a third party's personal privacy if 

(a)  the personal information relates to a medical, psychiatric or 
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psychological history, diagnosis, condition, treatment or 
evaluation; 

. . . 
(d)  the personal information relates to employment or 
educational history 

. . .
(f)  the personal information consists of personal 
recommendations or evaluations, character references or 
personnel evaluations;  
(g)  the personal information consists of the third party’s name 
where  

(i)  it appears with other personal information about the 
third party, or  
(ii)  the disclosure of the name itself would reveal personal 
information about the third party; 

 

[39] The Public Body has identified personal information that it claims cannot be released 

without revealing information relating to a medical, psychiatric or psychological history, 

diagnosis, condition, treatment or evaluation, pursuant to clause 15(4)(a) of the FOIPP 

Act.  I find that a small amount of information in the Records, very limited in nature and 

detail, may be identified as medical information, and is, therefore, presumed to be an 

unreasonable invasion of a third party's personal privacy, pursuant to clause 15(4)(a) of 

the FOIPP Act.  This information relates to the health of the resident identified in the 

Records at item 4, page 3 of the Investigation Report.  I note that a part of it has already 

been released to the Applicant by the Public Body.  I will examine all of the 

circumstances to determine whether this presumption is rebutted, below. 

 

[40] I have determined that clause 15(4)(b) of the FOIPP Act is also relevant to this review, 

which states:  

  
 (b)  the personal information was compiled and is identifiable as part of a 

law enforcement matter, except to the extent that disclosure is 
necessary to prosecute in respect of, or to continue or conclude, the 
matter; 

 



 

 Page 22 of 35 

[41] The Public Body did not raise clause 15(4)(b) of the FOIPP Act, regarding a law 

enforcement matter.  However, because section 15 of the FOIPP Act is a mandatory 

exception to disclosure, I will look at this clause as it relates to the information 

contained in the Records, as this review relates to a summary and a report of an 

investigation into allegations of a serious confidentiality breach at a community care 

facility.  

 

[42] The FOIPP Act defines "law enforcement" at clause 1(e), as follows: 

 
1.  In this Act, 

. . . 
(e)  "law enforcement" means, 
 (i) policing, including criminal intelligence operations, 
 (ii)  a police, security or administrative investigation, including the 

complaint giving rise to the investigation, that leads or could lead 
to a penalty or sanction, including a penalty or sanction imposed 
by the body conducting the investigation or by another body to 
which the results of the investigation are referred, or 

 (iii) proceedings that lead or could lead to a penalty or sanction, 
including a penalty or sanction imposed by the body conducting 
the proceedings, or by another body to which the results of the 
proceedings are referred; 

 
 

[43] In relying upon subclause 1(e)(ii) of the FOIPP Act, it must be shown that an 

investigation may result in a penalty or sanction, and that a formal process has been 

established to conduct the investigation [Order No. FI-11-001, Prince Edward Island 

(Department of Agriculture) (Re), 2011 CanLII 91839 (PE IPC)].  The Records themselves 

are sufficient evidence to establish that personal information was compiled and is 

identifiable as part of an administrative investigation.  Further, the recommendations 

contained in the report indicate that the proceedings could lead to a penalty or 

sanction being imposed by the Public Body. 
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[44] I find that disclosing the personal information collected by the Public Body during its 

confidentiality breach investigation, and contained in the Records, including the names 

of witnesses interviewed during the course of the investigation and the statements of a 

witness at item 13, page 3 of the Investigation Report, is presumed to be an 

unreasonable invasion of a third party's personal privacy, pursuant to clause 15(4)(b) of 

the FOIPP Act.  I will examine all of the circumstances to determine whether this 

presumption is rebutted, below. 

 

[45] The Public Body has identified a presumption of unreasonable invasion of privacy in 

disclosing personal information at the bottom of page 1 of the Investigation Report, and 

two recommendations at the final page of the Investigation Report, that pertain to 

employees of the Public Body.  The Public Body categorizes this  personal information 

as personnel evaluations and employment history, pursuant to clauses 15(4)(d) and 

15(4)(f) of the FOIPP Act, and submits, as follows: 

 
As noted by the Applicant, recommendations within the Investigation 
Report that pertain to employees of the public body have been 
protected under section 15(4)(f), as personnel evaluations. We maintain 
this position and additionally offer that information contained in these 
recommendations could equally be considered for protection under 
section 15(4)(d) as forming part of an employment history. Moreover, we 
feel that the release of these recommendations with personal 
information redacted would not suffice to protect the privacy of the 
individuals involved, in light of the knowledge in the community outlined 
above. 
 
 
 

[46] The Applicant argues, 

 
. . . The respondent has also redacted, in full, two out of six 
recommendations which resulted from this investigation, citing section 
15(4)(f) of the Freedom of Information and Protection of Privacy Act. I 
ask you whether this properly applies. I gather these relate to personnel 
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issues. If the names have been and continue to be withheld, is this 
information required to be redacted in full? 
 
 

[47] With regard to the two recommendations that have been severed from the Records on 

the final page of the Investigation Report, I agree that the first line of the first 

recommendation forms part of the employment history of the employees investigated, 

as it is the type of information that would be found in a personnel file.  I also agree that 

the final recommendation forms part of the employment history of one employee 

investigated, for the same reason.  The final recommendation also contains personnel 

evaluations.  Therefore, the presumption of unreasonable invasion of the employees’ 

privacy is raised.  I will examine all of the circumstances to determine whether this 

presumption is rebutted, below. 

 

[48] In addition to the recommendations discussed above, I also find that the following 

personal information constitutes employment history of the employees to whom the 

personal information relates, in accordance with clause 15(4)(d) of the FOIPP Act: 

 

 name and gender of staff member(s) who took photograph(s); 
 

 reference to staff opinion about another staff member, at page 4 of the 
Investigation Report; and 

 

 information revealing the employment status of a staff member under 
investigation, referenced at page 1 of the Investigation Report. 

 
 

I will examine all of the circumstances to determine whether this presumption is 

rebutted, below. 

 

[49] Clause 15(4)(g) of the FOIPP Act is also relevant to certain personal information in the 

Records.  Individuals are not only named in the Records, but their names appear with 
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other information about them.  I find that the presumption of unreasonable invasion of 

privacy is raised by the following personal information, in accordance with clause 

15(4)(g) of the FOIPP Act: 

 

 name, address, age, gender and health information of resident;  
 

 names of family members of resident; 
 

 names of individuals to whom photograph(s) was/were forwarded; and 
 

 names of two employees who were advised of the incident by community 
members. 

 

Once again, I will examine all of the circumstances to determine whether this 

presumption is rebutted, below. 

 

 Subsection 15(5) of the FOIPP Act -   Relevant circumstances considered 

[50] Subsection 15(5) of the FOIPP Act offers circumstances to consider when determining 

whether the disclosure of personal information would be an unreasonable invasion of a 

third party’s personal privacy: 

  
 15.  (5)  In determining under subsections (1) and (4) whether a 

disclosure of personal information constitutes an unreasonable invasion 
of a third party’s personal privacy, the head of a public body shall 
consider all the relevant circumstances, including whether 
 (a)  the disclosure is desirable for the purpose of subjecting the 

activities of the Government of Prince Edward Island or a public 
body to public scrutiny; 

 (b) the disclosure is likely to promote public health and safety or 
the protection of the environment;  

 (c) the personal information is relevant to a fair determination of 
the applicant’s rights;  

 (d) the disclosure will assist in researching or validating the 
claims, disputes or grievances of aboriginal people;  

 (e) the third party will be exposed unfairly to financial or other 
harm;  
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 (f) the personal information has been supplied in confidence;  
 (g) the personal information is likely to be inaccurate or 

unreliable;  
 (h) the disclosure may unfairly damage the reputation of any 

person referred to in the record requested by the applicant; and  
 (i) the personal information was originally provided by the 

applicant. 
 
 
[51] The Applicant raises clauses 15(5)(a) and (b) of the FOIPP Act, and submits, as follows, 

 
It is still a challenge for me to argue further about what’s been withheld, 
because I can’t deduce what all of it is, but I have little faith in the 
respondent’s ability to determine what might actually constitute an 
invasion of privacy in this matter. But I would cite section 15(5)(a) and (b) 
of the act which state the public body should consider whether the 
information would subject its activities to public scrutiny (it would), and 
whether the disclosure will benefit public health and safety (it will). The 
breach of privacy is not being committed by me. The breach occurred 
when an employee of the public body took a compromising photo of a 
vulnerable client (likely after he or she had died), and shared it on social 
media. 
 
This is an issue of public interest, a story which touches on the lives of 
vulnerable people in our society and the trust we place in public 
institutions. At this point, the incident took place almost a year ago. If or 
when we finally report on this, one criticism will no doubt be that it is 
“old news.” I hope we can resolve this issue with minimal further delay. 
 

 
 
[52] I agree with the Applicant that, generally, the first two considerations are raised by the 

personal information in the Records.  In my view, clause 15(5)(a) of the FOIPP Act is a 

relevant factor in favor of disclosing the information at issue, as disclosing the process a 

public body carried out in the circumstances of a serious confidentiality breach is 

desirable in order to subject the activities of a public body to scrutiny.  Further, I agree 

that disclosure of this type of information does promote public health and safety, as the 

resulting transparency ensures that there is sufficient public knowledge of publicly 



 

 Page 27 of 35 

operated community care facilities.  In my view, such knowledge brings issues to the 

forefront, encourages discussions and spearheads changes, where necessary. 

 
[53] The Public Body acknowledges the Applicant's position, but raises clause 15(5)(e) of the 

FOIPP Act, that disclosure would cause a third party to be exposed unfairly to financial 

or other harm.  The Public Body states: 

 
Furthermore, section 15(5) outlines circumstances that a public body 
may consider in making its decision regarding disclosure. The Applicant 
has brought forward in his submission the subsection relating to 
subjecting a public body to public scrutiny. Health PEl recognizes its 
responsibility as a public body to uphold principles of openness and 
transparency. We do not object to subjecting this privacy breach to 
public scrutiny and feel that sufficient details of the incident are provided 
to achieve this end. The disclosure of more personal information about 
individuals involved will not add to this analysis in the public realm. 
Additionally, we do not agree with the suggestion that releasing further 
personal information surrounding a privacy breach at a facility can be 
reasonably expected to promote public health and safety, pursuant to 
subsection 15(5)(b). 
 
We submit that a circumstance under this section that is very relevant to 
Health PEl's decision in this matter is subsection 15(5)(e), unfair exposure 
to harm for a third party, namely the resident's family. 

 

[54] I have considered the potential harm from disclosure to the resident’s family in my 

analysis below.  However, I also agree with the Applicant that the possibility of rumors 

should not factor into the Public Body’s determination of whether disclosure of the 

information at issue would be an unreasonable invasion of third parties’ personal 

privacy.  Rumors are a form of conjecture.  The Public Body’s determination of which 

factors favor the disclosure or withholding of the Records should be concerned only 

with facts. 
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[55] There are still other factors that I must consider that are not specifically set out in the 

FOIPP Act, but that have been applied in previous orders of this office (Order No. FI-11-

001, supra).  I have set out the factors below, underlining those that I have determined 

to be relevant: 

 
(i)  disclosure of the information would promote the objective of 
providing citizens of the province with an open, transparent and 
accountable government; 
 
(ii)  a third party's refusal to consent to the release of their personal 
information; 
 
(iii)  the fact that an applicant is not required to maintain the 
confidentiality of personal information once it has been released to 
them; 
 
(iv)  if it is not possible for a public body to notify a third party under 
section 38; 
 
(v)  the fact that personal information is available to the public; 
 
(vi)  the fact that the applicant was previously given some other 
information; 
 
(vii)  whether, under the circumstances, it is practicable to give notice to 
the third parties is a relevant circumstance that weighs in favour of not 
disclosing the personal information of those third parties; 
 
(viii)  the fact that the names of individuals requested by the applicant 
were provided solely in their professional capacity; 
 
(ix)  the fact that the names of individuals requested by the applicant 
were contained in letters sent to the applicant's solicitor; 
 
(x)  if disclosure of the information would affect the applicant's career 
opportunities, it is a relevant circumstance that weighs in favour of 
disclosing a third party's personal information; 
 
(xi)  where a person who has obtained information in confidence uses 
that information as a springboard for activities detrimental to the person 



 

 Page 29 of 35 

who made the confidential communication; 
 
(xii)  the existence of a power imbalance between the parties; 
 
(xiii)  the nature and content of the records; and/or 
 
(xiv)  the fact that the applicant has no pressing need of the third party 
personal information. 
 
 

[56] In my view, disclosure of the Records will help to promote the objective of providing the 

citizens of Prince Edward Island with an open, transparent and accountable 

government.  I agree with the Applicant that residents of community care facilities are 

vulnerable, a statement which is also made at page 5 of the Investigation Report.  There 

is a public interest in investigations relating to resident care, as disclosure of the 

substance of this investigation helps to hold the Public Body accountable for the 

operation of its community care facilities.  Disclosing this type of information enables 

the public to identify whether there are issues that may need to be addressed, and, if 

so, how they are being addressed.  However, not all of the personal information in the 

Records is necessary to meet this objective.  Once again, a careful balance must be 

maintained between accountability and personal privacy of third parties. 

 

[57] A further relevant factor is that the Applicant is not required to maintain the 

confidentiality of the personal information in the Records.  This is particularly relevant 

in the circumstances of this review, as the personal information in the Records would 

have more meaning to those individuals who were directly involved and named in the 

investigation.  Once again, a careful balancing must be achieved between accountability 

and an unreasonable invasion of privacy. 

 

[58] As noted earlier in this order, the nature of the Records is a relevant factor, being an 

administrative investigation that may result in a penalty.  The sensitivity of the personal 
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information in the Records must be regarded with this factor in mind.  Further, while 

the Applicant, and members of the public, has an interest in the process of the 

investigation, I must ask whether disclosure of each item of information in the Records 

is a pressing need of the Applicant.  For some personal information, I find that it is not.  

 

[59] I have already found that the Public Body should not have severed the year of the 

Records and the references to the year throughout the Records, pronouns referencing 

the gender of witnesses and staff members in the report, descriptions of relationships 

between individuals, information revealing whether an individual is deceased, the 

number of individuals to whom a photo was disbursed, references to the actions that 

are the basis of the investigation, a word describing “ward clerk”, and the names of the 

administrator, the human resources coordinator, the nurse manager and the employee 

of the Quality and Risk Department.  Having read the Records in their entirety, I agree 

with the Public Body that, with only a few exceptions, disclosure of further personal 

information of third parties will likely not add to the public scrutiny of this serious 

confidentiality breach.  With reference to the Applicant’s concerns cited at paragraph 

[23] herein, all of these concerns have been addressed.  The Records will now disclose, 

inasmuch as possible, the number of people in the community with whom a picture was 

shared via social media, the caption that was included with the photo (but not the 

reference to the resident’s gender), the number of staff with whom the photo was 

shared, the fact that family members were notified, and that a particular individual was 

deceased. 

 

[60] In Order FI-15-010, supra, I discussed the expectation of privacy of deceased individuals. 

 At paragraph [44] of that order, I quoted, with approval, the analysis of the Alberta 

Information and Privacy Commissioner that individual privacy interests diminish, but do 

not end after death.  In the following paragraph of that order, I conclude as follows: 
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[45] In the review before me, if the deceased individual could be 
identified by the disclosure of the information at issue (which is 
only presumed for the purpose of this section 15 analysis), it is 
reasonable to conclude that their individual privacy would be 
affected. However, that is not to say that the invasion of privacy 
would be unreasonable in the circumstances. It is worthy of note 
that the information at issue does not involve such detailed 
medical history as diagnosis, or even manner of death. What 
would be revealed is that the individual died as a result of a 
suicide in a particular health facility. While this factor would favor 
withholding the information at issue from the Applicant, the 
desire for public scrutiny and the promotion of public health and 
safety would, in my view, outweigh this factor. Indeed, the very 
existence of public inquiries relating to such suicides 
demonstrates the publicly-accepted need for scrutiny. 

 

 I have borne the deceased’s privacy interests in mind when addressing the personal 

information relating to them. 

 

[61] I also agree with the Public Body that for some of the personal information at issue in 

the Records, there is a reasonable expectation that third parties could be exposed to 

harm if their personal information is revealed.  The evidence indicates that there is 

knowledge in the community about the events leading up to the Records.  At the very 

least, the family members of the resident, the employees who were investigated and 

the witnesses who received the photograph and caption are aware of much of the 

personal information in the Records.  Disclosing the following additional personal 

information would not only be harmful to the third parties to whom the personal 

information relates, but, as noted at paragraph [59] above, it would also not add to the 

public scrutiny desired: 

 

 name, address, age, gender and health information of resident; 
   

 name of staff member(s) who took photograph(s); 
  

 names of family members of resident; 
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 names of individuals to whom photograph was forwarded; 
 

 names of two employees who were advised of the incident by community 
members; 

 

 name of individuals to whom staff member(s) sent photograph(s); 
 

 reference to staff opinion about another staff member; 
 

 exact date of death of an individual; 
 

 reference to a witness statement, as reported by a staff member; 
 

 exact date of the report and date references within the report; 
 

 the employee(s) named in the first recommendation in the Investigation Report; 
and 

 

 Recommendation #6 on the final page of the Records.  
 

[62] In my view, disclosing the gender of the staff member(s) under investigation does not 

expose such staff member(s) to harm.  Indeed, the gender of one such employee has 

already been revealed by the Records provided to the Applicant, at page 4 of the 

Investigation Report.  Thus, this factor, combined with the desire for public scrutiny, 

weighs in favour of rebutting the presumptions of subsection 15(4) of the FOIPP Act.  In 

addition, disclosing information revealing the employment status of a staff member 

subject to investigation, referenced at page 1 of the Investigation Report, favours public 

scrutiny to such an extent that the presumption of subsection 15(4) of the FOIPP Act is 

rebutted.  Revealing the consequences of staff wrongdoing without revealing the name 

of the staff member increases the transparency of the Public Body and does not 

constitute an unreasonable invasion of privacy for those staff members.  For this same 

reason, the disclosure of Recommendation #1, without disclosing names, does not 

constitute an unreasonable invasion of privacy for those individuals to whom it relates.  
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[63] Based on a careful analysis and balancing of those factors that favour disclosure of the 

personal information in the Records and those factors that do not, I find that the 

presumption of unreasonable invasion of third party personal privacy is rebutted by the 

other factors set out above, only with respect to the gender of the employees subject 

to the investigation, the employment status of one of those employees and 

Recommendation #1, without disclosing names.  There is sufficient support for a finding 

that disclosure of the remaining severed personal information in the Records would 

constitute an unreasonable invasion of the personal privacy of the third parties to 

whom the information relates.   

  

VI. FINDINGS 

 

[64] I find that the following information severed from the Records is not personal 

information in accordance with clause 1(i) of the FOIPP Act: 

 

 the year of the Records and the references to the year throughout the Records; 
  

 pronouns referencing the gender of witnesses and staff members in the report, 
and descriptions of relationships, without disclosing names; 
 

 information revealing  that the subject of the photo was a resident of the 
community care facility; 
 

 information revealing whether an individual is deceased; 
 

 the number of community members and staff members to whom the photo was 
disbursed; 
 

 references to a staff member’s actions that are the basis of the investigation, 
without referring to their names; and 
 

 the word describing “ward clerk” at page 2 of the Incident Report.   
 

[65] I find that the remainder of information severed from the Records is personal 
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information in accordance with clause 1(i) of the FOIPP Act. 

 

[66] I find that disclosure of the following personal information in the Records does not 

constitute an unreasonable invasion of third parties’ personal privacy in accordance 

with section 15 of the FOIPP Act: 

 

 the names of the administrator, the human resources coordinator, the nurse 
manager and the employee of the Quality and Risk Department;  

 

 Recommendation #1, except for name of the staff member(s);  
 

 the gender of staff member(s) who were subject to the investigation; and 
 

 the employment status of a staff member subject to investigation, referenced at 
page 1 of the Investigation Report. 
 
 

I therefore find that the head of the Public Body erred in withholding the above 

personal information on that basis. 

 

[67] I find that disclosure of the remaining personal information in the Records constitutes 

an unreasonable invasion of third parties’ personal privacy in accordance with section 

15 of the FOIPP Act.  I confirm the decision of the head of the Public Body to withhold 

the personal information on that basis. 

 

 VII. ORDER 

 

[68] Based on my findings, I order the head of the Public Body to provide the Applicant with 

access to the Records, excepting the personal information highlighted in yellow on the 

attached copy of the Records, provided only to the Public Body. 
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[69] I thank both parties for their submissions.  According to subsection 68(1.1) of the FOIPP 

Act, the Public Body shall not take any steps to comply with this order until the end of 

the time for bringing an application for judicial review of the order under section 3 of 

the Judicial Review Act, R.S.P.E.I. 1988, c. J-3.  

 

 
 
      ________________________________ 
      Karen A. Rose 

Information and Privacy Commissioner 


