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1. This is an appeal arising from a decision of the Internal Reconsideration Officer 
(the “IRO”) of the Workers Compensation Board (the “Board”),  
IR # [PERSONAL INFORMSTION], dated October 22, 2014,  which denied the 
Worker’s reconsideration request to not deduct his Canada Pension Plan 

Disability (CPPD) benefits from his Extended Wage Loss benefits. 
 

FACTS, EVIDENCE AND BACKGROUND 

 

2.  The Worker was employed as a [PERSONAL INFORMATION] machine 

operator when on August 22, 2007 while lifting an [PERSONAL 
INFORMATION] he injured his low back.  An original diagnosis of mechanical 
low back pain/sciatica was later updated to a L4-5 disc herniation.  

 

3. The Worker was approved for Temporary Wage Loss benefits from October 5, 
2007 to May 6, 2011 and Extended Wage Loss (EWL) benefits effective May 7, 
2011. 

 

4. As directed by the Workers Compensation Board, the Worker applied for CPPD 
benefits on November 8, 2011. 

 

5. The Worker’s application was supported by a letter from his physician, Dr. 

Harold Molyneaux, dated May 23, 2011 which reported that his disability was 
severe and prolonged; was comprised of low back pain; left shoulder and 
cervical osteoarthritis and diplopia, secondary to side effects from medication. 

 

6. The Canada Pension Plan (CPP) office was aware that the Worker had injured 
his back in August 2007 (per MRI of November 14, 2007), confirming disc 
protrusion and that he required surgery.  

 

7. The CPP office indicated that the cervical spine, left shoulder and chest x-rays 
from April 6, 2010 showed moderate disc space narrowing at C4 - 7, early mild 

shoulder degenerative changes. 
 

8. The CPP office was aware that an ophthalmology report from Dr. Maxner dated 
September 10, 2010 noted the Worker’s diplopia was related to a morphine 
allergy and that with discontinuance of his medication his symptoms markedly 
improved.   
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9. The CPP office referenced Dr. Hutchings’ neurosurgeons reports (from July 8, 
2011, February13 and March 13, 2012) and noted that the Worker had no 
neurological abnormalities but he did have mechanical low back pain.   
It was thought that the Worker did not have myasthenia gravis and that the 

diplopia was resolved. 
 
10. On June 20, 2012 the Worker’s Application for CPPD was rejected on the basis 

that the evidence submitted of the Worker’s medical condition did not meet 

the criteria of “severe and prolonged” within the meaning of the CPP as 
required for the Worker to be eligible to receive disability benefits under the 

CPP. 
 

11. The Worker appealed this decision to the CPP office and supported his appeal 
with a further letter from Dr. Molyneaux dated June 12, 2013. The letter noted, 
among other things, that the Worker continued to be totally disabled and that 
secondary to his injury on August 2007, he had been on multiple medications, 

having physiotherapy treatments and chiropractic treatment had been 
exhausted.  Dr. Molyneaux noted that through all of this the Worker had 
developed myasthenia gravis. 

   

12. The Worker’s CPP appeal was also supported by the medical opinion of Dr. 

Charles Maxner dated March 15, 2013 which noted, among other things, a 
diagnosis of myasthenia gravis. 

       

13. As a result of this appeal, the Worker’s application for CPPD benefits was 
approved by letter from the CPP office dated January 9, 2014.  

 

14. In that letter, the CPP office noted that: 
“Following a further review of your file and specifically the reports received 
from your neurology and family doctor, we have concluded that you meet the 
requirements under the Canada Pension Plan (CPP) and you are eligible to 

receive the CPP disability benefit as of August, 2010.” 
 

15.  In that same correspondence, the CPP office went on to suggest an agreement 
dealing with the Worker’s appeal.  Subsequently, the Worker signed off on his 

appeal on March 13, 2014 acknowledging that the parties agreed that he had 
become disabled and that he was entitled to disability benefits starting 
December 2000 (four months post disability). 
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16. By letter dated June 5, 2014, the Worker was advised that the Board had 
determined that the CPPD benefits awarded to him constituted a collateral 
benefit under the Workers Compensation Act and that as such his EWL 
benefits would be reduced by 50% of the CPPD benefit. 

 
17. Following the letter of June 5, 2014, a Request for Internal Reconsideration 

was filed by the Worker on September 10, 2014.  The Worker  took the position 
that the CPPD benefits he received were awarded for the non - compensable 

condition of myasthenia gravis and therefore could not be considered a 
collateral benefit or, alternatively, that the CPPD benefits were awarded in 

part for his compensable low back condition and in part for his non -
compensable condition.  Therefore, the Board should be required to determine 

the portion of the CPPD benefit attributable to each and deduct only the 
portion attributable to the Worker’s compensable condition. 

 
18. The IRO denied the Worker’s Request by decision letter dated October 22, 

2014, finding that the CPPD benefits constituted a collateral benefit under the 
Workers Compensation Act and that the Worker’s EWL benefits had to be 
reduced by 50% of the CPPD benefit amount 

 

19. The Worker subsequently filed a Notice of Appeal with the Workers 

Compensation Appeal Tribunal (WCAT) on November 24, 2014, appealing the 
IRO’s Decision of October 22, 2014. 

 

ISSUE 

 
20. Was the IRO’s decision to deduct the Canada Pension Plan Disability (CPPD) 

benefits from the Worker’s Extended Wage Loss benefits appropriate?   
 

LAW, ANALYSIS AND DECISION    

 
21. The standard of review by WCAT of the IRO’s Decision is that of 

“correctness”.  

 

22. WCAT is bound by the Worker’s Compensation Act (The “Act”) and Board 
Policy. 

 
23. The following provision of the Act and Board Policy are relevant to this Appeal. 

 
24. Section 42 of the Act provides as follows: 
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42(1) “Wage loss benefits awarded to a Worker shall be reduced by collateral 
benefits that the Worker receives or is entitled to receive as a result of the 
injury.” 
(1.1) “Notwithstanding any other provision of this Act but subject to 

subsection (2) where collateral benefits that a Worker is receiving or entitled 
to receive are payable pursuant to the Canada Pension Plan or the Quebec 
Pension Plan, the Board shall,  
a) for the period of time before the coming into force of this section, reduce 

the award under subsection (1) by one hundred percent of such 
collateral benefits; 

b) for the period of time after the coming into force of this section, reduce 
the award under subsection (1) by fifty percent of such collateral 

benefits; 
c) recalculate the wage loss benefits of the worker in accordance with 

clauses (A) and (B); and 
d) pay to the worker the difference, if any, in the previous calculation of 

wage loss benefits and the amounts calculated under clause (C) 
retroactively to the date this section comes into force. 

(1.2)  where a worker fails or refuses to apply for benefits under the Canada 
Pension Plan or the Quebec Pension Plan, the Board may at any time 

determine the amount to which the worker may be entitled under such plan for 

the purposes of subsection (1.1).” 
  
25. Collateral benefits are defined in subsection 1(1) (f) of the Act as follows; 

 (F)  “collateral benefits means  
i) any periodic benefit the worker is entitled to receive under the Canada 

pension Plan, the Quebec Pension Plan, the Unemployment Insurance 

Act (Canada)  R.S.C. 1985, Chap U-1), and 
ii) any benefit the worker is entitled to receive as a result of the accident 

that is provided wholly or partially at the expense of the employer.” 
 

26. Board Policy POL-41 “Collateral Benefits” provides at paragraph 1 as follows: 
I. “Wage loss benefits paid to a worker shall be reduced by collateral 

benefits that the worker receives or is entitled to receive as a result of 
the injury.” 

 
27. Section 8 of Board Policy POL-41 provides as follows: 

8. “Where information is received directly from Human Resources and 
Skills Development Canada, that verifies that the worker was in receipt 

of CPP or QPP Disability Benefits solely attributable to a non work 
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related condition prior to the workplace injury, CPP or QPP Disability 
Benefits will not be deducted from the worker’s wage loss benefits.” 

 
28. The Worker submits that his CPPD benefits do not constitute “collateral 

benefits” under Section 42(1) of the Act as they were awarded for his condition 
of myasthenia gravis, a non - compensable condition rather than as a result of 
his compensable low back injury.  Thus, the Worker’s EWL benefits under the 
Act were improperly reduced by the Board and should be reinstated. 

 
29. In the alternative, the Worker submits that his CPPD benefits were awarded in 

part due to his compensable low back condition and in part due to his non - 
compensable condition of myasthenia gravis and therefore, it is incumbent on 

the Board to determine what portion of the benefit is attributable to the 
compensable injury and only deduct that portion from his EWL benefits.   

 
30. The Panel finds, on the balance of probabilities, that the CPP office approved 

CPPD benefits for the Worker upon appeal for both the Worker’s compensable 
and non-compensable condition. 

 
31. The decision of January 9, 2014 from the CPP office, states that following a 

further review of the Worker’s file, specifically the reports received from the 

Worker’s neurologist and family doctor, it was concluded that the Worker met 
the requirements for CPPD benefits under the CPP Act.     

 

32. It is clear that the CPP office made it’s decision based both upon the evidence 
received from the family doctor and neurologist at the time of the Worker’s 

original application, as well as at the time of appeal with respect to the 

Worker’s back limitations, diplopia and the Worker’s functional capacity 
evaluation, all of which were a result of his workplace injury and additionally 
the diagnosis by Dr. Maxner of the Worker’s condition of myasthenia gravis in 
his report of March 13, 2013 which was filed with the worker’s appeal.   

 
33. Further, the Worker was awarded CPPD benefits effective December 2010, a 

considerable amount of time prior to the diagnosis of myasthenia gravis.   
 

34. Section 42(1) of the Act states that the wage loss benefits awarded to a 
worker shall be reduced by those collateral benefits that the worker is entitled 
to receive as a result of the injury.  It does not say solely as a result of the 
injury or as a result of the compensable injury. 
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35. Paragraph 8 of Board Policy POL-41 avoids deduction or clawback of a 
worker’s wage loss benefits only if, the worker is in receipt of CPPD benefits 
solely related to a non-work- related condition.  Board Policy does not provide 
for the avoidance of clawback where CPPD benefits are awarded for both a 

work-related condition and a non-work-related condition. 
 
36. In summary, it is clear from Section 42 (1) of the Act and Board Policy that 

where CPPD benefits are awarded for both compensable and non-

compensable injuries, such CPPD benefits are considered a collateral benefit 
under the Act and must be deducted from the Worker’s wage loss benefits as 

provided by the Act. 
 

37. Accordingly the Worker’s appeal is denied. 
 
38. The panel wishes to thank counsel for their materials and submissions. 
  

Dated this 29th day of June, 2016 
 
___________________________________                                                                 
John L. Ramsay, Q.C., Vice-Chair 

Workers Compensation Appeal Tribunal 

 
Concurred: 
 

____________________________________                                                                    
Robert Gallant, Employer Representative 

 

 
____________________________________                                                                    
Gordon Huestis, Worker Representative 


