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Facts and Background 

 

1. This is an appeal arising from a decision of the Internal Reconsideration Officer (“IRO”), 

IR #[PERSONAL INFORMATION], dated March 17, 2015 which denied the 

Appellant’s claim for a recurrence of her compensable left shoulder injury of March 15, 

2014.  [Appeal Record Tab 1] 

 

2. The Appellant had been employed as a part-time [PERSONAL INFORMATION] at the 

[PERSONAL INFORMATION] in Charlottetown, PEI at the time of her injury on March 

15, 2014.   

 

3. In her March 29, 2014, Worker’s Report of Accident, Form 6, she describes a pull in her 

left shoulder while [PERSONAL INFORMATION] at the [PERSONAL 

INFORMATION] on March 15, 2014.  [Appeal Record Tab 3] 

 

4. On March 16, 2014, the Appellant attended the Emergency Department of the Queen 

Elizabeth Hospital (“QEH”) and was given an initial diagnosis of left shoulder tendonitis 

by Dr. Gordon Beck.  [Appeal Record Tab 8] 

 

5. On April 9, 2014, the Appellant was advised by the Workers Compensation Board 

(“WCB”) that she was approved for physiotherapy treatment for the left shoulder injury 

for the period April 11, 2014 to June 5, 2014.  [Appeal Record Tab 11] 

 

6. In a conversation with the Board Entitlement Officer on April 23, 2014, the Appellant 

noted that she had been experiencing left arm and shoulder pain for about six months 

prior to the date of injury, but that on that date the pain was much worse.  She also 

advised she took 10 days off from work which helped enough to allow her to return to 

work thereafter.  [Appeal Record Tab 20] 
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7. By letter dated April 24, 2014 the Appellant was advised that WCB accepted her claim 

for compensation benefits for the period she was off work, namely March 15, 2014 to 

March 25, 2014.  Once the Appellant’s approved physiotherapy treatment was completed 

on June 5, 2014 her claim would be closed unless new medical evidence in the interim 

indicated a need for continuation of medical aid benefits beyond June 5, 2014.  [Appeal 

Record Tab 21] 

 

8. The Appellant received another letter from WCB dated April 28, 2014 stating that her 

claim for compensation benefits was reopened effective April 6, 2014.  [Appeal Record 

Tab 22] 

 

9. In a WCB document entitled Claim Transfer Summary dated May 5, 2014, it noted that 

the Appellant returned to work briefly on March 26, 2014 but saw Dr. Reid on April 3, 

2014 who put her off work until April 13, 2014.  Follow up visits with Dr. Reid resulted 

in the Appellant being found unable to return to work due to her slow recovery from the 

left shoulder injury.  [Appeal Record Tab 23, 29] 

 

10. The Appellant was advised by letter of May 15, 2015, from WCB that she was approved 

for work conditioning for the period May 16, 2014 to June 12, 2014 and that this program 

would occur at Sports Centre Physiotherapy.  [Appeal Record Tab 27] 

 

11. A physiotherapy report dated June 6, 2014 noted that the Appellant was improving with 

both strength and endurance and recommended a return to work date of June 16, 2014.  

[Appeal Record Tab 30] 

 

12. Following completion of the work conditioning program, the Appellant received another 

letter dated June 11, 2014, which outlined the ease back procedure and schedule for the 

Appellant.  It was to commence the week of June 17, 2014 and continue for three weeks.  

The Appellant was to return to work on July 7, 2014.  [Appeal Record Tab 31] 
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13. The Appellant completed her ease back program and returned to her employer’s payroll 

effective July 7, 2014.  She was informed by letter dated July 7, 2014 that she was no 

longer entitled to either temporary wage loss benefits or medical aid benefits.  

 

 [Appeal Record Tab 35] 

 

14. On July 17, 2014 the Appellant attended the Emergency Department at the QEH because 

of left shoulder pain.  [Appeal Record Tabs 39, 40] 

 

15. While working a shift at [PERSONAL INFORMATION] on July 17, 2014, the Appellant 

was assisting a [PERSONAL INFORMATION] when the [PERSONAL 

INFORMATION] started yelling at her and the [PERSONAL INFORMATION], who 

was present, was rude to the Appellant.  The Appellant learned by phone the next 

morning that her employment at the [PERSONAL INFORMATION] was terminated 

effectively immediately, presumably based on the interaction with this patient.   

 

16. The Appellant attended at WCB on July 18, 2014 and related these events to a Case 

Coordinator.  The Appellant advised the Case Coordinator that while the physiotherapist 

and physician advised her not to take on extra duties and to be careful at work, that since 

her return there she was asked to work 10 days consecutively and that the workload was 

heavier than usual.  The Appellant maintained that the [PERSONAL INFORMATION] 

simply used the July 17, 2014 incident as an excuse to fire her as they no longer wanted 

her on staff because of her workplace injury.  [Appeal Record Tab 42] 

 

17. A Physician’s Report Form 8 dated July 18, 2014 completed by Dr. Kennedy provided 

the opinion that the Appellant needed further physiotherapy and was unable to work.  

[Appeal Record Tab 41] 
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18. A further Physician’s Report Form 8 dated August 5, 2014 and completed by Dr. D. 

MacKenzie noted the Appellant’s injury required further investigation and that she was 

unable to work.  He also diagnosed supraspinatus tendonosis.  [Appeal Record Tab 43] 

 

19. On August 11, 2014 the Appellant filed a new Worker’s Report of Accident, Form 6, 

claiming recurrence of the March 15, 2014 left shoulder injury.  [Appeal Record Tab 44] 

 

20. A Physician’s Report Form 8 dated August 13, 2014 from Dr. D. Reid noted the 

Appellant’s continuing left shoulder pain and provided the option that she was unable to 

return to work.  [Appeal Record Tab 45] 

 

21. On September 9, 2014 the Board Medical Advisor, Dr. Steven O’Brien, provided the 

opinion that the Appellant’s symptoms as of the time she filed for recurrence were not 

medically reasonably related to the left shoulder workplace injury of March 15, 2014.  It 

was the Medical Advisor’s opinion that the Appellant’s left shoulder strain had resolved 

over the three month period following her injury and that i) a statement by the Appellant 

that as of June 20, 2014 “just a little bit of muscle  sore at my arm…I think everything is 

good” and ii) a request by the Appellant to be placed back on the work schedule at 

[PERSONAL INFORMATION] as of July 21, 2014 indicated that the Appellant was able 

to perform her duties as of July 21, 2014.  [Appeal Record Tab 46] 

 

22. A note from Dr. D. MacKenzie dated August 19, 2014 indicated that he saw the 

Appellant on that date and once earlier regarding her left shoulder pain and that she was 

restricted in her ability to do manual labour.  [Appeal Record Tab 48] 

 

23. On October 24, 2014 the Appellant was advised by WCB that her claim for a recurrence 

of her compensable left shoulder injury was denied.  The decision cited the absence of 

new objective medical evidence or report of a specific incident of injury to support the 

claim, and noted the same statement and request by the Appellant referred to by the 

Board Medical Advisor as noted above in paragraph 19.  [Appeal Record Tab 53] 
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24. On January 28, 2015, a request for Internal Reconsideration was filed by the Worker 

Advisor on behalf of the Appellant.  [Appeal Record Tab 55] 

 

25. The Request for Internal Reconsideration was denied by the IRO in her letter dated 

March 17, 2015.  [Appeal Record Tab 1] 

Issue 

 

26. Was the Decision to deny the Appellant’s claim for recurrence of the March 15, 

2014 left shoulder injury appropriate?   

 

Appellant’s Argument 

 

27. The Appellant quoted Policy POL-68 “Weighing of Evidence”, paragraphs 1 to 6, 

wherein the Board is bound by Policy POL-68 when adjudicating claims for 

compensation, as follows:   

 

1. The decisions of the Workers Compensation Board are made in 

accordance with the real merits and justice of the case and the Workers 

Compensation Board is not bound to follow strict legal precedent.   

 

In determining the merits and justice of each case, the Workers 

Compensation Board must give consideration to:  

 

- all relevant information relating to the case in order to establish the 

facts and circumstances to the case;  

- relevant provisions of the Workers Compensation Act and 

Regulations; and  

- relevant Workers Compensation Board policies. 

 

2. In making decisions related to compensation benefits, the Workers 

Compensation Board will examine the evidence to determine whether it is 

sufficiently complete to allow a decision to be made. If the Workers 

Compensation Board determines more information is required to make a 

decision, the Workers Compensation Board will work with the worker, 

employer, health care providers to obtain the necessary information.   
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The Workers Compensation Board will gather, review, and weigh all 

relevant evidence as part of the decision making process.  However, the 

Workers Compensation Board will give greater weight to evidence that is 

factual and objective when making a decision.   

 

3. The Workers Compensation Board will assess and weigh all relevant 

evidence and make decisions based on a balance of probabilities - a 

degree of proof which is more probable than not. 

 

4. Where the evidence weighs in favor of the person claiming compensation, 

the claim shall be allowed and compensation benefits paid.   

 

5. Where the evidence weighs against the person claiming compensation, the 

claim will not be allowed.   

 

6. Where on any application for compensation the Workers Compensation 

Board concludes the evidence for or against an issue is approximately 

equal in weight, the issue will be resolved in favour of the person claiming 

compensation as outlined in Workers Compensation Board policy, POL-

62, “Benefit of Doubt”. 

 

[Appellant’s Factum Tab 2] 

 

28. The Appellant stated that on her return to work on July 7, 2014 she worked 10 

consecutive days which included [PERSONAL INFORMATION].  Some of those shifts 

were understaffed which resulted in a heavier workload for the Appellant.  [Appeal 

Record Tab 52] 

 

29. During the Appellant’s shift on July 17, 2014, she left her place of employment and 

presented to the QEH Emergency Department complaining of shoulder pain.  This pain 

and inability to work was confirmed by Dr. Kennedy on July 18, 2014, Dr. D. MacKenzie 

on August 4, 2014 and Dr. D. Reid on August 13, 2014.  [Appeal Record Tabs 41, 43, 

45] 

 

30. The IRO noted in her decision that the Appellant wrote a letter to her employer on July 

21, 2014 in which she asked to be placed back on the work schedule.  The Appellant 
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argued that the IRO appeared to rely on this request as evidence that the Appellant’s 

shoulder pain was not an impediment to her returning to work and therefore concluded 

that it was not a recurrence of the March 15, 2014 compensable injury.  [Appeal Record 

Tab 1] 

 

31. The Appellant submitted that the July 21, 2014 letter had no relevance to her injury and, 

therefore, should be given little weight in the consideration of whether she suffered a 

recurrence of her compensable injury.  Her request to be placed back on the schedule did 

not relate to whether she was medically able to perform her duties but rather to her 

assertion that she was wrongly terminated from her employment and should be reinstated.  

[Appeal Record Tab 50] 

 

32. The Appellant submitted that the evidence of the heavy work schedule she performed 

immediately prior to filing for a recurrence and the subsequent confirmation by three 

separate physicians that she was unable to work as a result weighs in favor of her claim 

for recurrence.   

 

33. In the alternative, the Appellant argued that Section 17 of the Workers Compensation Act, 

R.S.P.E.I. 1988, W-7.1 (“Act”), she should be given the benefit of the doubt and the 

matter resolved in her favor.   

 

Respondent’s Argument 

 

34. The Respondent argued that the Appellant’s injury or condition was compensable only if 

the injury or condition arose out of or in the course of employment pursuant to Section 

6(1) of the Act.   

 

35. The Respondent provided the Tribunal with Policy POL-60 “Recurrence”.  The definition 

of Recurrence is contained in paragraph 6 of the definition section of POL-60 as follows:   
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“Recurrence” means a return of disabling conditions, supported by objective 

medical evidence that can be reasonably related to an injury caused by a previous 

work-related accident.  Recurrence of the condition must be medically compatible 

with the previous injury, and decisions to accept or deny recurrences must rely on 

medical evidence supporting this relationship.   

 

[Respondent’s Factum Tab 4] 

 

36. The Respondent reviewed paragraphs 2 and 3 of POL-60.  Paragraph 2 deals with when 

recurrence claims are acceptable,  

 

Recurrence claims are acceptable when:  

 

 the conditions causing the current  physical or functional abnormality (i.e. 

impairment) are medically compatible with the previous work injury; and 

 

 no other variables have intervened as a significant cause of the current 

impairing conditions.   

 

[Respondent’s Factum Tab 4] 

 

37. Paragraph 3 deals with medical compatibility and states:   

 

Medical Compatibility:   

 

 To assess medical compatibility, the worker’s medical history is compared 

with the current condition to determine the probability that the current 

symptoms are a direct result of the injury which initiated the original 

claim.  

 

 Matters such as pre-existing conditions, the passage of time, the effects of 

natural physical deterioration processes or aggravating lifestyle factors, 

and the anatomical area which was originally accepted as part of the 

claim will be considered when assessing these cases.   

 

[Respondent’s Factum Tab 4] 

 

38. The Respondent noted that Paragraph 1 of POL-60 provided that a recurrence must be 

medically compatible with the previous work injury and decisions to accept or deny 

recurrences must rely on medical evidence supporting this relationship.   
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39. The Respondent argued that there was a lack of objective evidence to support the 

relationship between the original injury of March 15, 2014 and the Appellant’s claim for 

recurrence on August 11, 2014.   

 

40. The Respondent argued that there was an intervening variable which could be a 

significant cause of the current impairing condition, namely that there was a significant 

incident at the workplace on July 17, 2014.  The Appellant left her employment that day 

with chest pains, crying and upset about the incident at work.   

 

41. The Respondent argued that the Appellant indicated in a note dated June 20, 2014 that 

everything was “good” which led the Board to believe that her shoulder injury had 

resolved.  [Appeal Record Tab 38] 

 

42. The Respondent submitted that the Appellant returned to her full duties on July 7, 2014 

and worked without incident until July 16.  After the July 17, 2014 incident, she decided 

to seek medical attention.   

 

43. The Appellant did not file a Form 6 until August 11, 2014 which was after she had been 

terminated from her employment.  [Appeal Record Tab 44] 

 

44. The Respondent relied on Dr. O’Brien’s evidence, specifically his September 9, 2014,  in 

which he stated that the note from June 20
th

 from the Appellant was indicia of having 

resolved her injury of March 15
th

.  [Appeal Record Tab 46] 

 

45. Dr. O’Brien also said that the injury was a soft tissue injury which would have been 

expected to heal within a three month time period as per the Disability Duration 

Guidelines and expected healing time provision.  [Appeal Record Tab 46] 
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46. The Respondent commented that Dr. O’Brien noted that the Appellant was on medication 

for stress ease and Chinese medications to protect her heart and also Chinese medications 

to relieve chest pains.  He made note that the physician report on July 17
th

 stated:  

“offered note for modified duties; patient became very angry.”  The physician had 

questioned malingering and she was referred to Dr. David MacKenzie who has a Sports 

Medicine Clinic.   

 

47. Dr. O’Brien noted that the Appellant’s note to her employer on July 21, 2014 stated:  “I 

have not been provided with any reason for my termination and as such I am seeking to 

be placed back on the schedule and will be made whole for any loss that I may have 

experienced due to management error and judgment.”  [Appeal Record Tab 50] 

 

48. Dr. O’Brien also commented that being asked to be placed back on the schedule indicated 

that the Appellant felt she was able to perform the necessary workplace duties on July 21, 

2014.  [Appeal Record Tab 46] 

 

49. Dr. O’Brien concluded that the Appellant’s current symptoms would not be medically 

reasonably related to the workplace injury of the left shoulder strain that initiated her 

claim, which claim had resolved over the following three months.  He noted that her 

workplace issues were due to factors other than the workplace injury that initiated the 

claim.  [Appeal Record Tab 46] 

 

50. The Respondent quoted Recurrence Policy POL-60 and noted that the recurrence must be 

supported by objective medical evidence which was defined at paragraph 4 as “evidence 

presented through a physical examination, including diagnostic tests or a Worker and 

reporting by the treating or family physician.”  [Respondent’s Factum Tab 4] 

 

51. The Respondent argued that there was no such evidence as defined in paragraph 4 of 

POL-60 in this case.   
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52. The Respondent commented about the Appellant seeing Dr. Reid on August 13, 2014 and 

highlighted a specific section of Dr. Reid’s note which stated, “In to clinic this evening is 

experiencing insomnia, crying episodes, chest pain – all appear to be due to the stress of 

losing her job.”  [Appeal Record Tab 47] 

 

53. After Dr. Reid referred the Appellant to Richmond Centre, the Appellant did 

acknowledge that Dr. Reid noted pain in the left shoulder blade but the left shoulder 

blade was not isolated as the cause for her inability to work.   

 

54. The Respondent argued that the evidence did not satisfy Policy POL-60, at paragraph 2, 

as an acceptable claim for recurrence because “the conditions causing the current 

physical or functional abnormality were not medically compatible with the previous work 

injury.”  [Respondent’s Factum Tab 4] 

 

55. The Respondent also noted in paragraph 3 under Medical Compatibility that a 

determination could not be made on a balance of probability that “the current symptoms 

are a direct result of the injury which initiated the original claim.”  [Respondent’s Factum 

Tab 4] 

 

56. The Respondent argued that the Board Policy POL-68 “Weighing of Evidence” required 

the Board to assess and weigh all relevant evidence and make a decision based on a 

balance of probabilities.  On that basis, the Board found there was no objective medical 

evidence to support a continuity of symptoms or medical compatibility between the 

Appellant’s original injury recovery and the onset of symptoms following termination of 

her employment.   

 

57. The Respondent argued that the stress associated from the termination of the Appellant’s 

employment was insufficient for a continuing and further claim for compensation.   

 

Analysis/Decision 



WCAT Decision #231  Page 12 of 16 

 

 

58. The Appellant was originally injured on March 15, 2014.  She was given an initial 

diagnosis of left shoulder tendonitis by Dr. G. Beck.   

 

59. The Workers Compensation Board approved her for physiotherapy for her left 

shoulder injury for the period of April 11, 2014 to June 5, 2014.  The Appellant 

continued to go to physiotherapy, doctor’s appointments, ease back program and 

returned to her employment on July 7, 2014.   

 

60. On July 17, 2014, the Appellant attended at the QEH emergency department 

because of left shoulder pain.  The Appellant stated in her facts that she had 

worked 10 shifts in a row prior to return to work on July 17 and her shift on July 

17, 2014.  She advised that the physiotherapist and physician advised her not to 

take on extra duties and to be careful at work, since her return she was asked to 

work 10 days in a row and that the workload was heavier than usual.   

 

61. As previously noted in this Decision, Policy POL-60 deals with recurrence.  The 

definition of “Recurrence” is defined in paragraph 6 of the definition section as 

follows:   

 

“Recurrence” means a return of disabling conditions, supported by objective 

medical evidence that can be reasonably related to an injury caused by a previous 

work-related accident.  Recurrence of the condition must be medically compatible 

with the previous injury, and decision to accept or deny recurrences must rely on 

medical evidence supporting this relationship.  

 

[Respondent’s Factum Tab 4] 

 

62. Paragraph 1 of POL-60 states, “A recurrence must be medically compatible with 

the previous work injury, and decisions to accept or deny recurrences must rely on 

medical evidence supporting this relationship.”  [Respondent’s Tab 4] 

 

63. Paragraph 2 of POL-60 states, 



WCAT Decision #231  Page 13 of 16 

 

 

Recurrence claims are acceptable when:  

 

 the conditions causing the current  physical or functional abnormality (i.e. 

impairment) are medically compatible with the previous work injury; and 

 

 no other variables have intervened as a significant cause of the current 

impairing conditions.   

 

[Respondent’s Factum Tab 4] 

 

64. Paragraph 3 of POL-60 states:   

 

Medical Compatibility:   

 

 To assess medical compatibility, the worker’s medical history is compared 

with the current condition to determine the probability that the current 

symptoms are a direct result of the injury which initiated the original 

claim.  

 

 Matters such as pre-existing conditions, the passage of time, the effects of 

natural physical deterioration processes or aggravating lifestyle factors, 

and the anatomical area which was originally accepted as part of the 

claim will be considered when assessing these cases.   

 

[Respondent’s Factum Tab 4] 

 

65. With regard to the definition of “recurrence”, in this case there was a return of 

disabling conditions, but we must review other conditions.  There was a previous 

work injury in March 2014.  The Respondent relied on evidence of Dr. O’Brien 

who noted that the Appellant’s current symptoms would not be medically 

reasonably related to the workplace injury of the left shoulder strain that initiated 

her claim and it was outside the three month guide on the “disability duration 

guideline and expected healing time”.  The alleged occurrence was approximately 

four months after her compensable left shoulder injury. 
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66. On July 17, 2014, the Appellant attended the QEH and was provided with a note 

which stated that she would require modified duties “no lifting or pushing left arm 

until August 18/14”.  In a note dated July 17, 2014, from Dr. L. Adams, mention 

was made that the Appellant was bothered by shoulder issues and had no chest 

pain.  There was no follow-up arranged.  [Appeal Record Tabs 39 and 40] 

 

67. On July 18, 2014, in form 8, Dr. Kennedy provided the opinion that the Appellant 

needed further physiotherapy and was unable to work.  There is a further 

physician’s report form 8 from Dr. MacKenzie dated August 8, 2014, which also 

noted that the Appellant’s injury required further investigation and that she was 

unable to work.  He diagnosed supraspinatus tendonosis.  [Appeal Record Tabs 40 

and 42] 

 

68. Three physicians saw the Appellant after the incident on July 17, 2014.  All 

discussed the area of her left arm and all noted the pain in the left shoulder.  They 

commented that she was unable to perform any type of work.   

 

69. In terms of variables that may or may not have intervened as significant cause of 

the current impairing conditions, the Appellant was upset on July 17, 2014, due to 

an event with a patient.  She was crying and complaining of chest pains.  Also, 

Dr. Gordon Beck made a note on July 17, 2014, that she was very angry and may 

possibly be malingering.   

 

70. Upon review of the letter from Dr. L. Adams at the QEH from July 17, 2014, it 

noted that there was no evidence of cardiac disease, her chest pain resolved, and 

Dr. Adams had not arranged a follow-up appointment with regard to the chest 

pain.  The Tribunal does not find those to be variables that would intervene as a 

significant cause of the current impairing conditions.   
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71. Further in terms of variables, the Appellant’s note from June 20, 2014, in which 

she stated that, “everything is good” which involved her injury of March 15 was 

written before she went back to work and worked 10 shifts in a row.  

 

72. The Respondent argued that the letter written by the Appellant on July 21, 2014, 

in which she asked to be placed back on the work schedule, indicated that she was 

able to perform her duties at that time.  However, the Tribunal gives little weight 

to the letter as there was no medical evidence showing that she was able to 

perform her duties.  

 

73. One also has to review evidence presented through a physical examination, 

including diagnostic tests of a worker and reported by the treating or family 

physician.  The Appellant saw doctors on July 17 and 18, August 8, 13, 19 and 

would have been examined on those occasions.  Those doctors would be treating 

physicians as the Appellant did not have a family physician.  On August 13, 2014, 

Dr. Reid noted pain in the left shoulder blade although he did not indicate it as the 

cause for her inability to work, but did note pain in the left shoulder blade.   

 

74. With respect to assessing medical compatibility, the Appellant’s medical history 

showed that she had shoulder issues in the past and had complained about having 

shoulder pain for six months.   

 

75. In terms of pre-existing conditions, the Tribunal has already discussed the chest 

pain issues, but the Appellant certainly had a pre-existing condition regarding her 

left shoulder.   

 

76. With regard to the passage of time, this was only one month after the guidelines 

relied on by Dr. O’Brien.  Also, there did not seem to be any effects of natural 

physical deterioration processes or aggravating lifestyle factors provided to the 

Tribunal.   
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77. Upon review of POL-60 and the factors as set out, the Tribunal finds that the 

recurrence is medically compatible to the previous work injury and that there is 

medical evidence supporting this relationship, as previously described.  The 

Tribunal finds that there was objective evidence to support the relationship 

between the original injury and the Appellant’s claim for recurrence.  It was the 

same shoulder, she was doing the same type of work, three doctors indicated that 

it was the same shoulder and indicated that she was unable to perform any type of 

work.   

 

78. The Tribunal must also review Policy POL-68 “Weighing of Evidence” and upon 

the Tribunal weighing all of the evidence, the Tribunal finds the evidence weighs 

in favor of the Appellant.  The Tribunal finds that this was a recurrence of the 

prior injury of March 15, 2014.   

 

79. Accordingly, this Tribunal allows the Appellant’s appeal.   

  

80. We thank counsel for their materials and submissions.  

 

Dated this 12th day of January, 2017.   

 

 

__________________________________ 

P. Alanna Taylor, Chair 

Workers Compensation Appeal Tribunal 

 

Concurred: 

 

 

                                                                      

Donald Turner, Employer Representative 
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Gary Paynter, Worker Representative 


