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Appeal Proceedings 

1. This appeal was conducted on February 13, 2017 before the Workers 

Compensation Appeals Tribunal (“Tribunal”). 

 

2. The Employer, [PERSONAL INFORMATION] brings this appeal from the 

decision of the Internal Reconsideration Officer (“IRO”) IR #[PERSONAL 

INFORMATION] dated June 27, 2016.  The IRO awarded temporary wage loss 

benefits to the Worker, overturning the Entitlement Officer’s decision to award 

only medical aid benefits.  The IRO returned the file to Worker’s Services to 

calculate temporary wage loss benefits.   

 
Facts  

3. The worker, [PERSONAL INFORMATION] (“Worker”), was employed by 

[PERSONAL INFORMATION] (“Appellant Employer”), where she sustained a 

workplace injury on October 19, 2015 when her arm was caught between a 

steel frame and a [PERSONAL INFORMATION] at the [PERSONAL 

INFORMATION]. 

 

4. The accident was reported to the Appellant Employer, but the Worker 

continued working following the incident. 

 
5. The Worker left employment with the Appellant Employer on November 20, 

2015 to take a different job on November 20, 2015.  The Worker then began 

employment with a new employer (“New Employer”) on November 23, 2015. 

 

6. The Worker filed a Worker’s Report, Form 6 which was received by the 

Workers Compensation Board (the “Board”) on December 17, 2015. [Appeal 

Record – Tab 2] 

 
7. Despite changing jobs the Worker’s elbow symptoms intensified.  The Worker 

first sought medical attention on January 8, 2016 and was diagnosed with 
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Tennis Elbow. The Worker sought medical attention again on January 13, 

2016, at which point Dr. Paul Corney indicated that she was unable to work. 

[Appeal Record – Tab 9] 

 
8. On February 4, 2016, the Case Worker contacted the Worker about her claim.  

The Worker stated she “left her job as the pain rendered her unable to do it.” 

The Worker stated that she was unable to work due to her workplace injury 

and she advised the New Employer. The January 13, 2016 medical report from 

Dr. Corney confirms her inability to work.   

 

9. On the other hand, in a conversation with a representative of the New 

Employer on February 10, 2016, the representative indicated that the Worker’s 

last shift before “quitting” was on January 14, 2016.  [Appeal Record – Tab 36] 

 
10. The Entitlement Officer determined, by decision on February 11, 2016, that the 

Worker was not entitled to temporary wage loss benefits because the Worker 

had voluntarily removed herself from employment and her wage loss situation 

was as a result of this decision to end her employment, rather than as a result 

of her workplace injury.  [Appeal Record – Tab 12] 

 
11. The IRO overturned this decision on June 27, 2016 awarding temporary wage 

loss benefits. [Appeal Record – Tab 1] 

Issue 

12. Was the decision of the Internal Reconsideration Officer to allow the Worker’s 

entitlement to temporary wage loss benefits appropriate?  

 

Appellant Employer’s Argument 

13. In this case, the Appellant Employer submits that the issue of entitlement to 

temporary wage loss benefits is tied to the question of whether the Worker 

quit her job with the New Employer, or whether she stopped working because 
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of the workplace injury she sustained when working for the Appellant. 

14. Subsection 6(2) of the Workers Compensation Act (“Act”) provides that: 

 
6(2) Where a worker is injured in an accident, wage loss benefits are 
payable for his or her loss of earning capacity resulting from the accident 
in respect of any working day after the day of the accident. 

 
 

15. The wage loss benefits are only payable if they result from the accident; a 

worker is not entitled to wage loss benefits for a loss of earnings capacity 

resulting from voluntarily leaving employment. 

 

16. The Entitlement Officer relied on two notations from the Event Log in 

particular to ascertain that the Worker quit her employment: 

 
 Notation 12 from the Event Log, dated February 5, 2016, states: 

 
“I called the worker back to inquire about whether or not she was still 
employed by [personal information removed]. Worker advised that 
she has received an ROE, and that it states that she quit; she is no 
longer employed by [personal information removed]…” 

 
 

 Notation 14 from the Event Log, dated February 10, 2016, indicates: 

 
“Spoke with [PERSONAL INFORMATION] at [personal information 
removed]. [PERSONAL INFORMATION] confirmed that the worker’s 
last shift before quitting was on January 14, 2016.” 

 

17. The Appellant Employer agrees with the original decision of the Appellant 

Employer not to allow temporary wage loss benefits.   

 

18. Alternatively, the Appellant Employer submits that the Internal 

Reconsideration Officer’s decision was made without pertinent information 

and the matter should have been sent back to the Entitlement Officer to gather 

additional information. 
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19. It was submitted that it was clear from the Internal Reconsideration Officer’s 

decision that she felt there was evidence that was uncertain: 

 
“In a conversation with the case worker on January 19, 2016, the worker 
said “…her current work told her they send out her ROE stating she 
quit.” No further information was documented at this time. 
 
“On February 5, 2016, the case worker called the worker about her claim. 
The worker stated she left her job as the pain rendered her unable to do 
it.” It is unclear from this notation as to whether the worker left her 
job because the doctor stated she could not work or whether she quit 
as stated on the record of employment (ROE). The copy of the ROE is 
not on the worker’s claim… 
 
“…There was no further information gathered regarding the 
termination of the worker’s employment (e.g. discussion as to 
whether the worker provided her employer with a time off work note 
or stated her physician put her off work).” 

 
20. By indicating that there was no further information gathered, it necessarily 

implies that the Internal Reconsideration Officer believed there was further 

information that could and should have been gathered. 

 

21. The appropriate method of dealing with this uncertainty would have been to 

send the matter back to the Entitlement Officer to gather additional 

information to ensure that all relevant information relating to the case in order 

to establish the facts and circumstances were gathered. 

 

Respondent’s Argument 

22. The Respondent submitted that, in the employment context, there is often 

confusion with the use of the word “quit”.  Although the word “quit” appears 

throughout the record, the Tribunal was urged to consider its context carefully.  

 

23. Specifically, the Tribunal was directed to consider the circumstances arising 

the day before the termination of employment.  The medical report from Dr. 

Corney on January 13, 2016, stated that the Worker was “unable to perform 
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any type of work”.   The worker was therefore put off work from the New 

Employer by Dr. Corney.  The next day the Employer alleges that the employee 

“quit”.  [Appeal Record - Tab 7] 

 

24. The Respondent also referenced a telephone conversation between the Worker 

and the Entitlement Officer, Ms. MacEwen, on January 19, 2016, wherein the 

Worker was noted as saying, “she said her current work told her the [sic] sent 

out the ROE stating she quit. She asked about EI. Stated she can claim EI Sick 

and if her claim is approved, this will be dealt with at that time.” 

 
Office of the Worker Advisor 

25. The Office of the Worker Advisor submits that the IRO’s decision was 

appropriate and that the Appellant Employer’s appeal should be dismissed. 

 

26. It was submitted that there was sufficient information to allow the IRO to 

make a decision without returning the matter to the jurisdiction of Workplace 

Services for further review.  Even if additional information had been requested 

from the employer regarding the end of the worker’s employment, this would 

not change the fact that there is medical evidence confirming that the worker 

was not capable of working at that time, and that the worker communicated 

this fact to the New Employer. 

 

Decision 

27. For reasons which are set out in this decision, the Appellant Employer’s 

appeal is denied.  The following is the rationale for this decision: 

 

28. There is no question that in early to mid-October 2015, while working at 

[PERSONAL INFORMATION], the Worker had an accident which caused an 

elbow injury.  She left her employment with [PERSONAL INFORMATION] on 

November 20, 2015 and commenced employment with the New Employer on 
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November 23, 2015.  Despite changing jobs, the elbow injury eventually 

prevented her from performing any type of work as of January 13, 2016. 

 

29. The question is whether the Worker voluntarily left her position at the New 

Employer on January 14, 2016 thus disentitling her to benefits under the Act? 

 

30. The Tribunal finds that the IRO’s decision that the Worker did not voluntarily 

leave her position was appropriate.  The IRO gathered sufficient information to 

provide reasons for the June 27, 2016 decision and this evidence was properly 

weighed in accordance with section 17 of the Act and in accordance with 

Board Policy POL-68 “Weighing of Evidence”.   

 
31. At page 3 of the IRO’s decision, the Worker’s evidence of the reason for leaving 

her employment is mentioned: 

 
The worker disagreed with the decision to deny temporary wage loss 

benefits.  It is the worker’s position that the reason she stopped working, 

and the reason she continues to be out of work, is because of her 

compensable injury.” [Emphasis added.] 

 

32. At pages 4 and 5 of the IRO decision, further facts surrounding the context of 

the workers termination were summarized: 

 

‘The worker was injured at work.  In his January 13, 2016 medical report 

Dr. Corney documented the worker was not able to work due to a 

workplace injury. The worker stated she gave her employer a medical 

note the day after she was put off work by her physician. The worker 

advised her employer she was no longer able to work because of her 

injury; however, the employer issues a ROE stating she quit. No further 

information was gathered from the employer surrounding the worker’s 

termination.” [Emphasis added.] 
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33. The IRO does not state in her decision that further information was needed but 

rather she outlined what information was considered or gathered by the 

Entitlement Officer in determining whether his decision was appropriate.   

  

34. The Tribunal finds that there was sufficient evidence to make a decision in this 

case.  As argued by the Worker Advisor, this is a “he said/she said” type 

scenario.   The employee stated that she could not work due to medical 

reasons, while the employer submitted that the employee “quit”.  

 

35. On the Respondent and Office of the Worker Advisor’s side, they point to 

conversations with case workers wherein the Worker stated that she “left her 

job as the pain rendered her unable to do it” and that “she informed the HR 

representative that she could no longer work due to her injury, and that the 

employer was in receipt of the medical note from the family physician”.  This 

information is supported by the medical report provided by Dr. Corney on 

January 13, 2016 (one day before the Worker allegedly quit) stating that she 

was not able to work due to her injury.  Further, Dr. Stewart Campbell noted 

that “…she continued working until January 14, 2016 when she could no longer 

tolerate the work.” 

 
36. On the Appellant Employer’s side, it was suggested that two notations in the 

Event Log in particular point to a finding that the Worker “quit” her 

employment.  One of the notations indicates that the Worker advised she 

received an ROE stating she “quit”.  The other notation, states that the 

employer representative confirmed the Worker’s last shift “before quitting” 

was on January 14, 2016.  

 
37. In accordance with Board Policy POL-68 “Weighing of Evidence”, the Tribunal 

has weighed the evidence on either side and finds that: 

 
i) The record is sufficiently complete and reliable to allow for a decision to 

be made as to whether the Worker voluntarily quit her job or whether 
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she stopped working involuntarily because of her workplace injury; 

ii) On a balance of probabilities, the weight of the evidence favors a 

conclusion that the reason for the Worker’s departure from her job with 

the New Employer was involuntary and as a result of her workplace 

injury.  The medical information from Dr. Corney dated January 13, 2016 

supports this finding. 

 

38. The Tribunal finds that the IRO’s decision to award temporary wage loss 

benefits to the Worker was appropriate. This Appellant Employer’s appeal is, 

therefore, denied. 

 
39. This Tribunal would like to thank the parties for their submissions. 

 

Dated this 20th day of June, 2017.  

 

__________________________________ 

Meaghan S. Hughes, Vice-Chair 

Workers Compensation Appeal Tribunal 

 

Concurred: 

 

__________________________________ 

Donald Cudmore, Employer Representative 

  

__________________________________ 

Elizabeth (Libba) Mobbs, Worker Representative 

 

 


