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1. This is an appeal arising from a decision of the Internal Reconsideration Officer 
(the “IRO”) of the Workers Compensation Board (the “Board”), IR# 
[PERSONAL INFORMATION], dated August 17, 2015, which denied the re-
opening of the Worker’s left elbow tendonitis injury claim for temporary wage 
loss and medical aid benefits for the period February 2, 2015 to February 13, 
2015. 

 
FACTS AND EVIDENCE 
 

2.  The Worker originally filed a Form 6 - Worker’s Report on October 14, 2014, 
claiming that she developed left arm pain from keying and writing all day at 
work, and indicating that she first missed work on September 17, 2014. 

 
3. The Worker’s left elbow tendonitis was confirmed by various documentation of 

the Worker’s family physician, Dr. Harold Molyneaux, who also opined that the 
injury was due to repetitive strain. 

 
4. In a Progressive Injury Questionnaire filed with the Board on November 18, 

2014, the Worker indicated that her job involved significant writing and keying 
(i.e. data entry), that she had performed this type of job for more than 17 years, 
and that there had not been any changes in her work that increased her 
symptoms.  The Worker indicated that she was prescribed an arm band for 
“tennis elbow” but that the band “doesn’t take pain away all together.” 

 
5. On the referral of the Board, the Worker’s work-site was analyzed by Cathy 

Callaghan, an occupational therapist, on November 19, 2014.  Ms. Callaghan 
confirmed in a subsequent report that the Worker used a tennis elbow strap, 
and that while the Worker felt that the strap helped somewhat, the Worker 
reported that she did not see a significant change in her symptoms and was 
still “very sore” when she takes the band off in the evenings.  Ms. Callaghan 
confirmed the repetitive nature of the Worker’s job and noted that the 
Worker’s forearm position on the edge or her desk may be contributing to 
symptoms.  

 
6. By decision letter dated November 24, 2014, the Board advised the Worker that 

her claim was accepted for injury on duty (IOD) and medical aid benefits for 
the period September 17, 2014 to September 26, 2014 on the basis that the 
Board accepted the left elbow tendonitis diagnosis. 

 
7. The Worker subsequently reported a flare-up of her symptoms in early 

December 2014 which rendered her temporarily unable to work for the period 
December 1, 2014 to December 12, 2014, and by decision letter dated 
December 15, 2014, the Board advised the Worker that it had accepted her 
claim for injury on duty benefits and medical aid benefits. 
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8. Several physiotherapy reports were filed with the Board, with a report dated 
January 7, 2015 (for the last approved physiotherapy appointment) indicating 
that the Worker felt that she had approved by a factor of 50%, but was still 
very sore in her left lateral elbow.  The physiotherapist indicated that an 
ergonomic review had been conducted; resulting in some changes, but that 
the physiotherapist was recommended modified duties for the Worker. 

 
9. The Board’s Activity Log indicates that on January 21, 2015, the Worker left a 

voicemail with a Board officer stating that she was still having issues and 
wanted to speak to a Board officer. 

 
10. Dr. Molyneaux indicated in a letter dated February 18, 2015 that the Worker 

exasperated her injury while shoveling on February 1, 2015, resulting in the 
Worker missing work from February 2 to February 13, 2014 [sic 2015].  Dr. 
Molyneaux indicated that he had recommended continued physiotherapy. 

 
11. By memorandum dated February 24, 2015, the Board’s Medical Advisor, Dr. 

Steven O’Brien, opined that the cause of the Worker missing work between 
February 2 to 13, 2015 was a direct result of the shoveling, which exacerbated 
her previous injury.  Dr. O’Brien opined that accordingly, the exacerbation of 
symptoms was due to the shoveling and not the original workplace injury. 

 
12. By decision letter dated March 26, 2015, the Board advised the Worker that it 

would not provide injury on duty benefits for the period February 3-13, 2015 or 
medical aid benefits, because the exacerbation was caused by shoveling and 
not the original workplace injury. 

 
13. The Worker subsequently requested reconsideration by the Board, and by 

letter dated August 17, 2015, the IRO denied the request, finding that the 
denial of benefits between February 3-13, 2015 was appropriate.  The Worker 
appealed this decision by Notice of Appeal dated September 16, 2015. 

  
 ISSUE 

 
14. The issue in this Appeal is whether or not the Worker’s left elbow symptoms 

in February 1, 2015 were a recurrence of the Worker’s repetitive strain injury of 
September of 2014. 

 
LAW, ANALYSIS AND DECISION    

 
15. WCAT reviews the IRO’s decision on a standard of correctness.  In applying 

the standard of correctness, WCAT undertakes its own analysis of the issue 
and then determines whether the IRO decided the issue correctly. 

 
16. Pursuant to subsection 56(11) of the Workers Compensation Act, WCAT is 

bound by and required to fully implement Board Policies. 
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17. Pursuant to Board Policy - POL-68 "Weighing of Evidence", WCAT assesses 

and weighs the evidence on a balance of probabilities. 
 
18. Board Policy - POL-60 defines a “Recurrence” as:  
 

  "... a return of disabling conditions, supported by objective medical 
evidence that can be reasonably related to an injury caused by a 
previous work-related accident.  Recurrence of the condition 
must be medically compatible with the previous injury, and 
decisions to accept or deny recurrences must rely on medical 
evidence supporting this relationship." [Emphasis added] 

 
19. Further, Board Policy - POL-60 provides in part the following 
 
  "... 
  3. Medical Compatibility 
 

 
 To assess medical compatibility, the worker’s medical history is 

compared with the current condition to determine the probability 
that the current symptoms are a direct result of the injury which 
initiated the original claim. 
 

 Matters such as pre-existing conditions, the passage of time, the 
effects of natural physical deterioration processes or aggravating 
life style factors, and the anatomical area which was originally 
accepted as part of the claim will be considered when assessing 
these cases. 

 
 4. Continuity of Symptoms 
 

 Continuity of symptoms, supported by medical reports, during 
the period between recovery from the original injury and the 
onset of the current condition is a reliable indicator of a direct 
casual relationship. 
 

 Specific indicators that may assist in determining continuity of 
symptoms include:  
    
i) evidence of continuing medical care since the original 

injury; 
 

ii) work restrictions of job modifications following the original 
injury; or 
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iii) continuing Extended Wage Loss Benefits entitlement for 
the original injury. 

 
 5. Recurrence Versus a New Accident  
 

 An injury will be accepted as a recurrence when the condition 
occurs as a predictable medical consequence of the original injury 
on the balance of probabilities. 
 

 A claim will be classified as a new and separate accident where: 
   

i) the current disabling symptoms are caused by an 
intervening event(s), activity or exposure which, by itself, 
may have caused a new injury; or 

 
ii) the passage of time points to the probability that a current 

condition cannot be reasonably be considered the direct 
result of a previous injury.” [Emphasis added] 

 
20. WCAT finds that the Worker’s left elbow injury of September 2014 had not 

fully resolved by the time of the February 1, 2015 shoveling incident.  The 
evidence establishing this finding is the fact that the left elbow injury of 
February 2015 was in the same anatomical region as the injury of September 
2014, the physiotherapist’s comments in the January 7, 2015 report that the 
Worker had only improved by 50%, and the fact that the Worker left the Board 
a voicemail on January 21, 2015 stating that she was still having issues.  As 
noted above, section 4 of Board Policy - POL 60 indicates that continuity of 
symptoms is a reliable indicator of a direct casual relationship. 

 
21. While the shoveling on February 1, 2015 could be considered a new 

intervening event, it is difficult to conclude that the shoveling would, in and 
of itself, have caused a new injury; WCAT has concluded on a balance of 
probabilities that the Worker would not have suffered the elbow injury in 
February of 2015 but for the fact that her September 2014 elbow injury had 
not fully resolved. 

 
22. Accordingly, WCAT finds that the Worker suffered a recurrence of her 

September 2014 workplace repetitive strain injury, resulting in her symptoms 
of February of 2015. 

 
23.  Accordingly, the Worker’s appeal is allowed with the matter to be returned 

to the Board for calculation of temporary earnings loss and medical aid 
benefits for the period February 2 to February 13, 2015.   

 
24.   The Tribunal would like to thank all parties for their submissions.     
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Dated this 10th day of November, 2017. 
 
 
 

 
John L. Ramsay, Q.C., Vice-Chair 
Workers Compensation Appeal Tribunal 
 
Concurred: 
 
 
 

 
Fairley Yeo, Employer Representative 
 
 
 
  

 Gordon Huestis, Worker Representative  


