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Facts and Background 

 

1. This is an appeal arising from a decision of the Internal Reconsideration Officer (“IRO”), 

IR # [PERSONAL INFORMATION], dated August 17, 2015 which denied the 

Appellant’s claim for work-related post-traumatic stress.  [Appeal Record Tab 1] 

 

2. The Appellant was a permanent full time [PERSONAL INFORMATION] at the 

[PERSONAL INFORMATION]. [Appeal Record Tab 3]  

 

3. The Appellant stated in his Form 6, which was received by the Workers Compensation 

Board (the “Board”) on January 22, 2015, that he had to [PERSONAL INFORMATION] 

on two occasions in a three week period in September 2014.  During each incident a 

[PERSONAL INFORMATION] had been assaulted. [Appeal Record Tab 3] 

 

4. The Employer’s Form 7 signed January 25, 2015, included incident reports describing 

three workplace incidents. Two occurred on September 2, 2014 and the third occurred on 

September 26, 2014. [Appeal Record Tab 5] 

 

5. On November 24, 2014, the Appellant left work and began receiving employment 

insurance sick benefits. The Appellant later made a claim for disability insurance but was 

denied because the disability arose at work which precluded coverage under the disability 

insurance contract. [Appear Record Tabs 3 and 4] 

 

6. On February 1, 2015, Dr. Billy Scantlebury diagnosed the Worker with anxiety. [Appeal 

Record Tab 6] 

 

7. On February 19, 2015, Dr. Angus Beck saw the Worker in consultation with Dr. Billy 

Scantlebury. In Dr. Angus Beck’s report to the Board, dated February 20, 2015, he noted 

the incidents the Appellant was involved in and the aggressive need to [PERSONAL 

INFORMATION].  Dr. Beck noted that the Appellant was suffering from Generalized 
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Anxiety Disorder and had Post Traumatic Stress Disorder symptoms but not quite enough 

to make a full diagnosis.  Dr. Beck further noted that the Appellant’s reasons for being 

off work were specifically related to his job and events that happened while at work. Dr. 

Beck concluded by suggesting that the Appellant should not return to work at 

[PERSONAL INFORMATION] given that the Appellant may have difficulty responding 

to similar incidents in future without being overly aggressive. [Appeal Record Tab 11] 

 

8. Dr. Beck also noted a past history of anxiety and depression.  

 

9. In a letter dated February 23, 2015, the Board Entitlement Officer denied the Appellant’s 

claim on the basis that his stress from the two incidents of September 9, 2014 did not 

result from an acute reaction to a traumatic event. [Appeal Record Tab 9] 

 

10. It was noted that there was no evidence that the Appellant had experienced a traumatic 

event at work to explain the onset of the diagnosed anxiety.   

 

11. In a March 10, 2015 letter, the Board Entitlement Officer noted that the Board had failed 

to consider the Appellant’s claim relating the incident of September 26, 2014; however, 

the claim was denied for the same reasons as stated in the letter of February 23, 2015. 

[Appeal Record Tab 12] 

 

12. A letter from Great West Life Insurance dated March 12, 2015, advised the Appellant 

that his claim for long term disability benefits in relation to the three incidents was denied 

on the basis that such insurance could not be paid if the employee was entitled to benefits 

under Worker’s Compensation legislation. [Appeal Record Tab 13] 

 

13. On March 24, 2015, the Manager of the [PERSONAL INFORMATION] sent a letter to 

the Board Entitlement Officer involved in the Appellant’s case, stating that while 

[PERSONAL INFORMATION] from [PERSONAL INFORMATION] might occur on a 

monthly basis, it was rare for [PERSONAL INFORMATION] to extend to [PERSONAL 

INFORMATION] against staff members. He noted that in the eleven years he had been 
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Manager of the [PERSONAL INFORMATION]; he could only recall four such incidents. 

He further stated that any suggestion that staff were constantly under threat of 

[PERSONAL INFORMATION] against their person, and that such threat was part of the 

job description, was false. [Appeal Record Tab 14] 

 

14. On June 11, 2015, the Board Entitlement Officer sent another letter to the Appellant 

dealing with the new evidence provided by the Manager of the [PERSONAL 

INFORMATION]. It was stated that the Entitlement Officer still did not believe that 

these events should be considered traumatic.  The claim was again denied.   

 

15. On June 11, 2015, the Worker Advisor filed a request for internal reconsideration on 

behalf of the Appellant.  [Appeal Record Tab 18]. 

 

16. On August 17, 2015, the IRO denied the Worker’s request. 

 

Issue 

 

17. Was the IRO’s August 17, 2015 decision to deny the Appellant’s reconsideration 

request appropriate?   

 

Appellant’s Argument 

 

18. The Appellant reviewed Sections 6(1) and 1(1)(a) of the Workers Compensation Act,  

R.S.P.E.I. 1988, c W-7.1 [“Act”] which state as follows:   

 

6. (1) Where, in any industry within the scope of this Part, personal injury 

by accident arising out of and in the course of employment is caused to a 

worker, the Board shall pay compensation as provided by this Part out of 

the Accident Fund. 

 

1.(1) In this Act 

(a) “accident” means, subject to subsection (1.1) a chance event 

occasioned by a physical or natural cause, and includes 

(i) a willful and intentional act that is not the act of the worker, 
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(ii) any 

(A) event arising out of, and in the course of, employment, or 

(B) thing that is done and the doing of which arises out of, and 

in the course of, employment, and 

(iii) an occupational disease, 

and as a result of which a worker is injured; 

 

Subsection 1(1.1) of the Act states, “The definition “accident” in clause (1)(a) 

does not include stress other than an acute reaction to a traumatic event.” 

  

19. The Appellant highlighted Board Policy POL-01 “Psychological or Psychiatric 

Condition” for assistance defining a “traumatic event”: 

 

“a sudden, unexpected, horrific and unusual event that is excessive in 

comparison to the work related events or stressors experienced by an 

average worker in the same or similar occupation.” 

 

20. The Appellant submitted that although the IRO found that the Appellant had not 

been exposed to “an acute reaction to a sudden and unexpected traumatic event”, 

that he had not been physically harmed, and it was more likely his pre-existing 

chronic anxiety and depression and the nature of his employment that were the 

cause of his anxiety disorder and PTSD symptoms.  The supporting evidence 

included: 

- The incident reports described three violent incidents occurring within 

a three week period. 

- Dr. Angus Beck’s report stated that the Appellant’s problems were 

“specifically related to his work at the [PERSONAL 

INFORMATION] and he should not return to work.” 

- The letter from the Manager of the [PERSONAL INFORMATION] 

described how outbursts involving [PERSONAL INFORMATION] 

have occurred only four times in eleven years. 

 

Respondent’s Argument 

 

21. The Respondent stated that the starting point of the appeal was with Section 6 of the Act, 

as well as Board Policy POL-01 defining a “traumatic event”.  The Respondent advised 

that one must look at Board Policy POL-71 for the proposition that “arising out of 
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employment” as cited in Section 6 of the Act means, “an injury that must be linked to, 

originate from or be the result of in whole or in part an activity or action undertaken 

because of a worker’s employment.”  

 

22. The Respondent also referred to Board Policy POL-71 which stated that for stress to be 

the basis for a compensable accident, it is “only when it is an acute reaction to a traumatic 

event arising out of and in the course of employment.”  

 

23. The Respondent also reviewed Board Policy POL-01 and argued that the incidents 

described were not traumatic events.   

 

24. The Respondent referenced Canada (Attorney General) v Anderson, 2013 Carswell NB 

15 [Anderson]. The case concluded with the New Brunswick Court of Appeal 

determining that it was not unusual or excessive for an average correctional officer at a 

maximum security penitentiary to be, in one instance, assaulted by an inmate, and in a 

second instance, pressured into giving false evidence against a colleague.  

 

25. The Court of Appeal concluded that neither event relied upon by the worker satisfied the 

requirements of being “unusual and excessive” in this particular industry.  

 

26. The Respondent also referenced Section 12 of Board Policy POL-01 to clarify the 

limitations on compensability for injuries that resulted from workplace stress: 

 

Non‐compensable Events: 

 

12. A worker is not entitled to benefits for a psychological or psychiatric 

condition that results from stressors that are considered to be a part of 

every workplace and may be associated with necessary and unavoidable 

aspects of doing business, such as: 

 

 Usual work pressures or an employer’s employment decisions or 

reasonable actions, for example: 

a) interpersonal relationships and conflicts; 

b) health and safety concerns; 

c) decisions to change work being performed; 
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d) decisions to change working conditions; 

e) decisions to discipline or terminate the worker’s employment; or 

f) routine workforce management actions made by the employer 

including work evaluation, performance management, transfers, 

lay off, demotions and reorganizations. 

 

 Ongoing personal circumstances or regular workplace duties. 

 

However, this does not undermine the obligation of employers to protect 

the physical and psychological health and safety of workers by 

implementing measures to promote and maintain a healthy and safe 

workplace. 

 

27. The Respondent submitted two propositions for denying the claim. First, the incidents 

experienced by the Appellant did not constitute a “traumatic event.” Second, the injury 

was not compensable because it resulted from stressors that were considered to be part of 

every workplace as unavoidable health and safety concerns.  

 

Analysis/Decision 

 

28. Section 1(1) of the Act defines accident as follows:   

 

1.(1) In this Act 

(a) “accident” means, subject to subsection (1.1) a chance event 

occasioned by a physical or natural cause, and includes 

(i) a willful and intentional act that is not the act of the worker, 

(ii) any 

(A) event arising out of, and in the course of, employment, or 

(B) thing that is done and the doing of which arises out of, and 

in the course of, employment, and 

(iii) an occupational disease, 

and as a result of which a worker is injured; 

 

29. Subsection 1(1.1) states, “The definition “accident” in clause (1)(a) does not include 

stress other than an acute reaction to a traumatic event.” 

 

30. With regard to assessing whether the injury was an acute reaction to a traumatic event, 

we begin by noting that Subsections 6(1) and 1(1)(a) of the Act require that the injury 
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must occur as a result of “an accident arising out of and in the course of employment”, or 

in other words, as a result of a “thing that is done and the doing of which arises out of, 

and in the course of, employment.”  

 

31. Nevertheless, given Section 1(1.1) of the Act, and given that the injury in this case is 

stress related, it may only be compensable where the injury is an acute reaction to a 

traumatic event. Board Policy POL-71 further re-iterates that for stress to the basis for a 

compensable accident, it is “only when it is an acute reaction to a traumatic event arising 

out of and in the course of employment.”  

   

32. To assess whether the Appellant suffered an acute reaction to a traumatic event, the 

Tribunal must apply Board Policy POL-01.  During the hearing it was noted that the 

definition of “traumatic event” as stated in POL-01 had changed.   

 

33. Section 56(17) of the Act requires the Tribunal to fully implement the policies of the 

Board.  The Tribunal must apply the Board Policy POL-01 in its current form (Last 

Updated On: September 12, 2016), including the amendment made on April 28
th

, 2016, 

and as included in the submissions of both the Worker and Respondent.  (It was also 

stated during the hearing that the Tribunal had to apply the new amendment with regard 

to this matter.) 

 

34. The September 12, 2016, updated version of Board Policy POL-01 defines “Acute 

Reaction” as:  

 

“Acute reaction” means a significant or severe reaction by a worker 

resulting in the diagnosis of a psychological or psychiatric condition. 

“Acute” does not necessarily mean immediately after an event. Rather, 

acute refers to the significance or severity of the reaction, whenever it 

occurs. 

 

35. The September 12, 2016, updated version of Board Policy POL-01 defines 

“traumatic event” as:  
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a) An unexpected and emotionally shocking event; or, 

b) the cumulative effect of a series of events that in any other occupation 

would be considered traumatic.  

 

 

36. Sections 3, 4, 5, 6, 7, and 8 of POL-01 are set out as follows:   

 

Criteria for Entitlement: 

 

3.  A worker may be entitled to compensation benefits for a 

psychological or psychiatric condition where it is established that 

there has been; 

 an accident; 

 the accident caused personal injury; and  

 the injury arose out of and in the course of employment. 

 

4.  The condition must be diagnosed by a psychologist or psychiatrist 

according to the Diagnostic and Statistical Manual of Mental 

Disorders published by the American Psychiatric Association and 

must result from one of the following: 

 

 an acute reaction to a traumatic event; 

 organic brain damage resulting from a compensable head 

injury, exposure to toxic chemicals or gases, anoxia, or other 

work‐related injury, disease or condition; 

 an acute reaction resulting from the use of medication, 

approved by the Workers Compensation Board to treat a 

compensable injury; 

 an acute reaction in response to a compensable injury, 

disease, condition or disability; 

 an acute reaction resulting from the cumulative effects of 

multiple work‐related events which; 

a) individually, may not be emotionally shocking and 

unexpected in comparison to the work‐related events or 

stressors experienced by a worker in the same or similar 

occupation, 

b)  the worker was able to tolerate before, and, 

c)  in any other occupation, would be considered traumatic. 

 

Traumatic Events: 

 

5. Traumatic events are typically emotionally shocking and 

unexpected in comparison to the work‐related events or stressors 

experienced by a worker in the same or similar occupation. 



WCAT Decision #250  Page 9 of 12 

 

 

6.  Traumatic events involve intense fear, helplessness or horror as a 

result of one or more of the following:  

 The worker has experienced threatened death or actual or 

threatened serious physical injury to self; 

 The worker has witnessed or has direct personal experience 

with an event that involved threatened or actual death or 

serious injury to others; or 

 The worker has experienced a significant threat to 

psychological integrity of self or others. 

 

7. Traumatic events may include, but are not limited to: 

 witnessing a fatality; 

 witnessing or being the object of a serious accident; 

 witnessing or being the object of an armed robbery; 

 witnessing or being the object of a hostage taking; 

 being the object of harmful physical violence; 

 being the object of death threats; 

 being the object of threats of physical violence where the 

objective evidence supports that the threats are serious (e.g., 

bomb threats or being confronted with a weapon)  

 being the object of harassment that includes being placed in a 

life threatening or potentially life threatening situation (e.g., 

stalking, tampering with safety equipment, causing the 

worker to do something dangerous); or 

 a natural disaster.  

 

8. Traumatic event(s) must be arising out of and in the course of 

employment and be supported by reasonable, objective and 

credible evidence. 

 

37. Upon applying the criteria in Section 3, an accident occurred which caused personal 

injury at the Appellant’s place of employment.   

 

38. Further with respect to Sections 3 and 5, the event which the Appellant referred to in his 

claim included, according to Dr. Angus Beck’s letter from February 20, 2015: 

 

[T]wo separate incidences [the Worker] was involved in the [PERSONAL 

INFORMATION] need to [PERSONAL INFORMATION] at the 

[PERSONAL INFORMATION]. The first incident occurred around the 

first of September and the second around the end of September 2014. The 

first incident, a co-worker was [PERSONAL INFORMATION] and [the 

Worker] had to [PERSONAL INFORMATION] and had a [PERSONAL 
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INFORMATION] episode, where he couldn’t remember exactly what had 

happened. In the second incidence, the same [PERSONAL 

INFORMATION] a different [PERSONAL INFORMATION] and [the 

Worker] had to use a significant amount of effort to [PERSONAL 

INFORMATION].  

 

[Appeal Record Tab 11] 

 

39. With regard to Section 4, the condition of Generalized Anxiety Disorder and Post-

Traumatic Disorder was diagnosed by a psychiatrist, Angus Beck, who stated, “[The 

Worker’s] problems are specifically related to his work at the [PERSONAL 

INFORMATION] …”   

 

40. With reference to Section 5, given the Manager can only recall four [PERSONAL 

INFORMATION] from [PERSONAL INFORMATION] towards staff in the last eleven 

years, and at least two occurred in the same month of September 2014, the Tribunal is 

satisfied that this event was unexpected in comparison to the work-related events or 

stressors experience by a worker in the same or similar occupation.  

 

41. Regarding the evidence that this event was unexpected in comparison to the work‐related 

events or stressors as per Section 5 of POL-71, experienced by a worker in the same or 

similar occupation, the letter provided by the Manager of the [PERSONAL 

INFORMATION] noted that: 

 

“I have been the Manager of the site from 1998 to 2015 (2004-2010 on 

secondment); however, over the eleven (11) years I have been constantly 

on site, I can only recall four (4) [PERSONAL INFORMATION] from 

[PERSONAL INFORMATION] towards staff. (…) It is a rarity for staff 

to be [PERSONAL INFORMATION]. “ 

 

[Appeal Record Tab 14] 

 

42. With regard to Sections 6 and 7, the event occurred at the Appellant’s place of 

employment and involved [PERSONAL INFORMATION] to others. Though what the 

Appellant experienced is not included in the list of examples of traumatic events, the 
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Tribunal finds that the event is analogous to witnessing a serious accident and although 

he was not the object of harmful physical violence or the object of death threats, he 

witnessed both these events and the list is expressly not limited to those examples listed.   

 

43. With regard to Section 8, the event must also be supported by reasonable, objective and 

credible evidence. In this case, the event is supported by the incident reports included in 

the Employer Report, and according to a letter written by Dr. Angus Beck: 

 

[Despite a history mild depression,] [The Worker’s] problems are 

specifically related to his work at the [PERSONAL INFORMATION] and 

he should not return to work there. 

 

[Appeal Record Tab 11] 

 

44. The Tribunal does not agree with the Respondent’s comments regarding POL-01 at 

Section 12 in that what occurred on these occasions could not be associated with 

necessary and unavoidable aspects of doing business or would be a part of every 

workplace.  These events could not be deemed to be usual work pressures, an employer’s 

employment decisions or reasonable actions.   

 

45. In this case, the Appellant was a [PERSONAL INFORMATION] at the [PERSONAL 

INFORMATION]. This is distinguishable from the facts in Anderson, where the worker 

was a Correctional Officer in a maximum security penitentiary.  Also, a great deal of the 

appeal in Anderson dealt with cumulative stress which was not argued by either the 

Appellant or the Board in this matter.   

 

46. With regard to the cumulative effects in Section 9, 10 and 11 of POL-01, given that the 

Tribunal has found that the traumatic event is an unexpected and emotionally shocking 

event, it does not need to make a determination of the cumulative effect of a series of 

events that in any other occupation would be considered traumatic and will not include a 

determination of such in its reasons.  
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47. For all the reasons previously mentioned, the Appellant suffered an accident arising out 

of and in the course of employment and, therefore, the Tribunal allows the Appellant’s 

appeal.   

48. We thank counsel for their materials and submissions.  

 

Dated this 19th day of October 2017.  

 

 

  

P. Alanna Taylor, Chair 

Workers Compensation Appeal Tribunal 

 

 

Concurred: 

 

 

                                                                       

Donald Cudmore, Employer Representative 

 

 

                                                                        

Leo Cheverie, Worker Representative 

 


